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Chawy in effate, oc- 
| | Caſrancd by che jexd 
TON Anne 43. 8. Regine Elixch, Suites, 

6-4 for and on the bchalle of a 

free Grammer Schoole at Wooton-vnderedge in 

the Countie of Gloceſter, founded by Karnznzina 

Lady Berkley an.8. Richards 2. againſt one Jobs Smith 

of Northnibley in the ſaid Countic Gent : who hath 

put in execution many foule and impi ices, 

whereby he hath moſt manifeſtly abuſed and del:1ded 

his late Majeſtic of happie memory, the Lord Arch- , 

biſhop of Canterburie, thz Lord Chancellor,the L. cue roo 

Keeper,and diuers Reverend Biſhops, the molt of his ,cwerfalrefe , Tha- 

Majeſtics Courts at VWeltminſter, & Iudges hereof, zivg,ond concextierf* 

and hath commirred many grofle contempes againſt nefe, and of Cro- 

the ſame Coarrs, & all ro ſupplant the foundation of Keyes wrelerabic 

that Schoole, and ro ger the poſſeſſion and inheri- —_—_ 

rance thereof,and of che Lands thereto belonging to as _—_ =_ 

himſelfe; the ſame being of the value of 300.pounds,,,., Barger of 


a Bill dependin in Parkiament againſt Smith, for no reene Preachers re... 
othercourle of lultice (byall Ikelibood) will pre- ſident neere thereum- 
uaile againſt him ; as that which followeth in this Re+ 9% 
lation will manifeſt. 
May ir ——_ — our Mijeſtic, and this 
Honourable A bly.or the honour of G © », 
and maintenance of Luſtice, ro vouchſafe the cal- 
ling of Crokeyes Bill againſt the ſaid Smith to bee 
=_- -and the rather,for that the Parliament foure 
yeares ſince was poſſeſſed with this cauſe, and 
a ij g2ue 


L- 


--” | y . gaueorder therein, which by reaſon of the brea- 
+ | Ping vppe ofthar Parliament, Smith defeated, and 
went on, and renewed his former prafticesz And 
that (for your better information) it would pleaſe 
you to take notice of the particulars followi 
which Crokey will proue, and in faile thereof will 
vndergoc what puniſhment ſoeuer this High 
Court ſhall iffliCt: all or the moſt of his prootes 
being noted in the Margent to the faid particu- 
lars in this inſuing Relation ? And in this ſuite 
Crokey is the morecarneſt, for that hee is aſſured 
of great oppoſition to keepe this Caule from the 
_—_ of your Mijeſtie, and this Honourable 
Aſſembly. 

T 

A Summaric and Briefe of the vndue pra- 
Etices by Smithbeforcſpoken of, for ſup- 
planting che foundation of that Schole, 
and getting the poſſeſſions and inheri- 
rance thereof to himſclfe, dilcoucred 
and oppoled by Crokey, mentioning cuc- 
ry Section where the martcrs are at 
large related,bur firſt, how Smirh entred 
and began to worke, 


1 One Grace Drew, the Relif? of one lohn Drew, . 

being by force of a Leaſe from the Schoole poſſeſſed of 4 

Farme, parcel! of the Poſſeſsions of that Schoole, talled 

Warrens Coart ; «nd ſhee beigg very azed, derrepit, 

ſicke in her bed, and likely to ayer ;, and Smith beeing & 

Very young man, and then of title or no Value or eſtate, 

maryyed the ſaid Grace inh:y bed, two women holding 

ber vp darin? the Ceremony & thereby Smith poſſeſſed | 
| him/elfe | 


bimſe/e of that Faxme, & in hit manner Stoicrbegan, 

- 2 Then Smith got wo Leaſe of that Farme 
wot appartarning to him aut of Chaxceryby cunning, and 
wntrae ſue geftions, where ut was tobave bety kept null 
the expiration. Set. 8. | | 

3 Smith beaght two fraudment Titles of the Schoole 
ax4d lands from two of the Duports, And by that meanes 
entred vpon the Schoole and reſidue of the. $choole lands, 
Sch, #7) 11. ' 

4 Then Smith placed one Cowper Sc er, 
and bought another {raudulent tyile of the Schools and 
Lands from that Cowper, aud ſrom one Browning and 
from one Bolton, she Daughter of which Browning 
Smith bad marryed. Sc.1o., 

5 Smith chem let Leaſes of the Schoole Lands, and «- 
rected 4 Court Baron, and the {ame- kept diners times in 
his owne name, a: Lord and owner of all the Schools 
Lands. Sect.it. | | 

6 Crokey hauing an intereſt for the reſidue of « 
Terme in the aforeſaid Farme called Warrens Conrt, 
«nd Smith keeping it from bim vninſtly,Crokeyentred, 
and for that entrey (to out-face theryorld) Smith ſued 
Crokey in divers Conrts to weary bim, Seft.12. 

7 Smith made many wntree reports againſt Cro- 


keyes proceeding #1 behalfe of the Schoole and many falſe 


[n2geſtions in Courts, for maintaining his {aid baa ticles 
1s the Schoole Lands, which plaintly Smiths #mten18 
for ſapplantmg the Schoole and geitang the ſaid Lands, 
Set. 14.15.& 17, 

| $ Smithcommen(ed diners fraudulent, and vninſ? 
faitts in St ar-chamber,, Chancery, Extbequer, and Cons 
mon Pleas, for miinienance and ſtrengthening bu [aid 
bad titles to the Sthoole and Lands, wherein hee v/ed w4- 
ny praclices, fbifts and delayes, which alſo ſoewbu ſaid 
11 5 ET RO 
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o Smith (being d5ſconcred of bis ſaid former bed is. 
ies ts the Schoole lands by Crokeyes oppoſition) brught 
mar wile of one on «ll the Schoole 

, («s the ref) aganft Crokey 
which alſs ſhewed bis ſaid imtent. Seft.ay. f 

10 when Croke y brought bis cieftment for Ware 
rens Cears, Smith he unirae ſuggeſtions an 
Jniunction in the Starchamber, which fed Crokeyes 
proceeding at Law foure yeares, and after that Canſe was 
diſmiſſed, Crokey could wet get 4 1ary to appeare, une 
Hll 48. 1wrors were ſummoned. Sct.17.19. 

11 Smith interrupted Crokey three ſeucrall times 
in theexeemtion of ba cMaieſties Commiſ1ien, mdey the 
great Seale pon the Statute of Charzzable ſes, and alla 
2m the execution of a ſerond Commiſtion 25on that S14« 
Inte, norwithſtanding bit Maicſties e/pectall direZtions. 
SeQt.20, 

12 Smith praztiſed with Sir John Points, and one 
Henry Minors zo finde the Schoote Lands concealed, or 
80 draw Crokey to a Compoſition, or to intrap Crokey, 
that bemight forbeare any further proſecution tn behalfe 
of the Schoole, SeEti21.22. 

13 Smith made falſeſbewes to the Conntrey of 8 pt 
ou imient for ſetling the Schoole, when bee knew not 
how otherwiſe to anſwer hu former pratiices againſt it, 
and when be meant nothing leſſe. Sc&.z0, 

14 Smith mwſuſed and euilly intreated one Prichard 
who ſerued as Schoolemaſfter , becauſe hee tmclined 18 
Crokey in behalſe of the Schoole. Set.27. 

15 Smith by bus wndue pratiices bindred Crokey 
from obtayning « third Commiſion wpon the Statute of 
Charitable ſes. Seft.26, 

16 Smith exdewared io get 4 Releaſe from Cro- 
keycs Leſſee is the ciettment, at the teme when the 
Ciu/c was to be ried, but notpreaayling in chat, Src 
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#t thetryell food wyen ill bis bad Tiths and aforeſaid 
pradices : abuſing the Lord Hobart, and the othey 1ud- 
£03. by falje reports and ſag geſtions to tham, and pratti- 
ced with owe Gayre 1s raze 4 Record which was done. 
Sch.28.32. 
17 Smith filltodelgy Crokey, and ts corntenance 
ba cainf dealings got bennſesfe made « Burge(/e in Parls- 
amen of 4 Towie 130. mules diſtant from bu babitation 
An.1619. Sct.35.- 
18 Smith go weary is the proceedings for 
the Schoale did ſer his agenti 19 ſee Crokey arefleawhew 
Crokry was pang oz 12 the execution of bis Mareſties 
Commiſion by direction of the —_— dels on- 
derhazd with Crokeyes Creditors to a[/1gne Crokeyes 
Debrs to him, or to fore others ha. Agents and Canfede- 
r472s, and otherwiſe pratticed whereby is keepe Crokey 
in Priſon, wherein bee bath preaayled againſt Crokey,. 
ScRh.37-39-- 


. | 
A Summary and bricfe of the ſcucral abu- 
ſecs commirred by Smith, againſt his late 

Majcilie, and agaiaſt: his Majcltics 

Courrs,and Magiltrates and TIudgecs. 

I By ſurmifn: falſe matter oftentimes whereby 19 4+ 
word[encral Orders of the Starchamber for trxation of 
or _ _ againſt him, and for increaſe of 

Fs. I Ss . 

2 3 detayming the ſaid ſerand Cammiſics pen the 
Sturate of Chartabic vjes, and alteriny the Commiſſio- 
2#&75 nem?3. Soft 20, 

3 81 deludiag bu Adateffie, end the Comrt of Exche- 
4 BY{a Cn ens 
dr Cathy fer login 


5 By ſurmiſing falſe mettey to the Indges of the com- 
won Pleas; that they miteht ſlay Judgement, and Executhe 
en won the verdit for Crokey, contrary to the Rules in 


Court by Smiths conſent, which falſe ſurmiſes tocke ef- * 


jet. Sct.zo. . 

6 By ſurmiſing falſe matters jn « Pciition to bi late 
Maitſtte, whereby Smith croſſed all formey dire flies 
of his late Maieſtie, the Lord Archbiſhop of Canterbury, 
the Leyd Chancellor, and diners Biſhops, 4nd other iuſt 
and lepall preceedinos in behalfe of the Schoole. Seft.31, 

7 by ſarmiſing falſe matter againſt the direttions of 
bus late Maieſtie, the Archbiſhop of Canterb : the L,Chan- 
cellor, and other Biſhops, for hindering of Crokey inob- 
tayning that third Commiſion before granted. SeEt.27. 

8 By making the Court of Chancery beleee, that the 
Schoole Rent was brought ſo low 43 40. ſhillings per an- 
num, and that he had increaſed it to 12, pownds per an- 
num, when 4s tin truth the trae and due Kent to the 
Schoole, was alwayes at theleaſt 27, pounds per annum, 
mill Smith began he practices to ſupplant tt 

9 by«buling the Lord Hobart,and Maſter Attorney 
General by falſe reports and ſuggeſtions, whereby they 
were perſwaded of Crokeys double dealing in the cauſe 
of the Schoole, and thereby Smith obtained an Iniuntt- 
0n to ſlay all Crokeyes preceedings in behalfe of the 
Schoole, SeCt.33- 

10 By abuſing the Lord Keeper and Maſter Atturney 
General by falſe Informations, whereby bee ebtayned 2 
Commiſ5ion for # ſurury of the Schodle Lands, and the 
eariave thereof, which Commiſsion was diretted to 
Swiths frienas, Seft.z8, 

11 By «uſing the Lord Keeper, the Tndges dſ3iſtants 


of the Chancery,and Miſter Attorney Gener al, 1 draws 


ing wp and eniring a Detree in Chancery, where mhany 
<a17 ue matters were ixceried, Seft,q1.Numer.decrer. 


12 BY . 
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12. By prociring 52. pounds cofts, 18 bee tixed «. 
g4inſt Crokey in the Starchamber pou Bill and an- 
[ner, Crokeys [mites being before layed by 1 ninnitie 
mentioned in the ſaid Decree, which Coſts Smith hath 
charged Crokey withall in the Kings Bewch. Set q2, 


3 
A Summary and bricfe of the ſcucral 
Contempts comitted by Smith againſt 
Decrees, Orders, Rules, Verdicts , ana 
other iuſt proceedings of ſcucral Courts 


in the caule of the Schoole. 


I. For not bringing in the ſaid original Leaſe, ac- 
cording to an order in Chancery, Sect.8., 

2, For not ſlaying the ſaid ſuite againſt Crokey 
won bus ſaid entry, according to an order in Chancery, 
Scct.12., 

3. For diſobeyins ſencrall oratrs in Starchamber 
for hearing, and for his boaſting acainft the ſame, 
ScA.17. 

4» For not attending the Cimittees aſ3igned by bis 
Maieſlies direftions , and References Ss ſtor 
according to their ſexerall Warrants, Sex 26, 

5. For diſobeying the Decree by direflion of Payii- 
ament vpon the Commiſion of charitable wſes, and by 
hs putting in wew frinolows exceptions thereto, being 
befire waxed by conſent of Smith and his Councell, 
Sea.z8s. 

6. "roo his many deniſes and ſlights by deferring the 
ſaid Fynall tryall, and after the tryall the Twdgement, 
and aſter the Tudge ment, by not yeelding poſſeſsion ac- 
cording to [euerall Rules in Court made by conſent of 
Smith and his Conncell, in contempt of that Court, for 
procuring the Record to be razed Sect 28,29,30,31 3 1 

r 


All which matters Crekey hopeth this high Court 
of Parliament will cake into conſideration, and the 
rather when Smithes (aid praCtices, abuſes, and con- 
rempts ſhall more fully by the particulars hereakces 
rclated appeatc, 


But foraſmuch, as vpon the whole matter there may 
one maine queſtion ariſe, which is, that the now 
Lord Berkley being conceiuecd to be the heire of 
the Founder of that Schoole, and Patrone there- 
of ; why ſhould not his Lordſhip or others for 
him hauc ſtirred in this cauſe of the Schoole, and 
the ſame haue defended rather then Crokey, 

As to that Cyokey humbly defiteth he maybe 
called to anſwer awi#s voce, when he doub= 
tech not but to giue good- fatisfaRtion. 
therein, 


There may bee alſo an Objection, which is z That 
Crokey hath followed the cauſe of the Schoole for 
ſome particular ends of his owne, and eſpecially in- 
xelpec of his tytle to Warrens Court, 


As to that, Crokey doth plainely make manifeſt, thae- 
he hath notproſecuted the Cauſe of the Schoole 
for his owne ends. bur .in the bchalfe of - the 
Schoole onely and at his owne charge: for Crokey- 
did well know his Title to warrexns Court to be 
good, for the Statute of the firſt of Edward the 6, 
maintaineth all Leaſes: whatſocuer made. before 
the 28. day of November in the 37.0t Henry the 
Eight, as was theſaid Leaſe vnder which Crokey- 
chaimes.. 


The: 


The particulars of the Relation' are, as 
chey doe appeare by the ſeuerall Sefti- 
ons,the proofes whereof arc noted in 


the Margent, 
SuCT. Pxooras. 
I. AN Inquiſition vpon an ad quod damnutn, da- Copy of the Inquiſi. 
red die lune proxime ante feſtum Afſentionum ***"* 
Domini, Anno 7. Regni regs Ricards ſecunds, 
2. King Richard the 2. granted licence of the 1 6. Copy of the Licence: 
of Iune, in the 7. of his reigne to walter Burnell and 
William Pendock Chaplaines, for ereQting of a free 
Grammer ſchoole in Wooron-vnderedge in the 
Countic of Gloceſter,and for indowment thereof, 
with the land and Tenements therein mentioned for 
maintenance and fuſtentation of a Maſter, and {two 
poore Schollers, and their ſucceſſors for cuer. 
3. Thomas Lord Berkley, Lord of Berkley gran- (py of the Licence, 
ted Licence Dated 1. Iuly Anno 8. Regys regs Ri- 
£ardi 2.to the ſaid Walter Burxell and William Pen- 
dock, forereQting the ſaid Schoole, and for indow- 
ment thereof with 'the Lands in the ſame Licence 
mentioned, for maintenance and ſuſtentation of a 
Maſter and two poore Schollers,and their ſucceſſors 
for cuer, No Gerd th 
That the 20. day of Oftober inthe ſaid eight /, 
—_ of the reigne of King Richard the 2. a Gan ——— 
was made by the ſaid walter Barnell and william Þen« 
deck, at the charges and procurement of Katherine £4 
Lady Berkley, for ereQing the ſaid Schoole, and for 
indowment thereof wichthe Lands and Tenements 
in the ſame Grant mentioned for maintenance and 
{uſtentation of a Maſter and two poore Schollers, 
tor teaching of Schollers in the Art and rudiments 
of Grammer ; the Patronage of which Schoole 
Bn 1 was 


Proorts, * SECT. 


An exemplification was intayled vpon the heires males of the ſaid The- 
of a Record and yas Lord Berkley. 
Smiths Decree tn 5, Inthis eſtate the Schoole continued for the 
(hancery, SR, 49. ſpace of 200, yeares, and vntill Smith endeuoured 
Numer 7. to alter the ſame ; and the Lands belonging to the 
a Certificate of the Schoole areworth 300. pound 2 per anyan at this 
Archbiſhop of Cant: day. _ 
B.ſhops of London 6, That Robers Coldewell was Schoolemaſter of 
and Winton to his that Schoole, duly preſented, and was in right there- 
eManftrie, of ſeized of and in all the lands & Tenements there- 
hk Dos to belonging, and being fo {cized, by his Þ Inden- 
its Chancery, Se, WIC vnder the common Seale of that Schoole, bea- 
40. Numero 8, ring date the 27. ot May, in the 37, yeare of the 
reigne of King Hep, the 8, did demiſe one meſſuage 
with the appurtenances called Warrens Court,in 
North: Nibley in the ſaid County of Gloceſter,par- 
cell of the ſaid Schoole lands,vnto one #1/ljam Tho- 
mas his Executors & Afignes,from the feaſt of the 
Anunciation of the bleſſed Lady S. Mary the Vir- 
gin then laſt paſt, for che cerme of 88,yeares, for the 
yearely Rentot fourtie eight ſhillings, 
© Covfeſſed by the 7. That william Thomas by his laſt < Vill, Da- 
ſame Decree , Nu- ted Anno Domini 1556, did bequeath the (aid Leaſe 
mero S, and reſidue of the Terme of 88, yeares, vnto Alice 
his wife and Executrix for her lite, and after to 
Grace Daughter of the ſaid wilhtaw Thomas and A- 
lice, and after to the Children of the faid Alrce by 
lohn More her former Husband, and to the ſurut- 
uor of them, which children were Richard, wil- 
liam, Katherine, Elizabeth, Mary, and Joice, and dyed, 
d Will vader Scale, Alice proued that 4 will, 'and entred into Warrens 
Courtasa Legacy, and fo left the fame after her 
death to Grace, who at the ſuite of the ſaid Richard 
Moore. and the reſt of his {aid Brethren and Siſters 
dcivg plaintifles, againſt the ſaid Ace and Grace, 


ucrc 


Sucr, PrRocres, 
were by an © order in Chancery ( where that ſuite © 2. Orders, 
was commenced ) inthe 26. yeare of the reigne of 
Queene Elizabeth, compelled to bring the ſaid ori- 
_ Leaſe into that Court, where it was by con» 


they might take the benefit thereof one after ano. 7 Alice azd Grace» 
ther, vntill the expiration thereof. 
8. That the ſaid Leaſe was fo kept the ſpace of 
x8, yeares, and vntill Smich married the faid Grace, 
which was in the 39.yeare of the reigne of Queene 
Elizabeth, and then Smith ( perceiving thatall other 
the ancient Leaſes of the Schoole lands were come 
ro anend, except the Leaſe of Warrens Court) 
began his endeuours and practices to get all the ſaid 
Schoole lands, and to that purpoſe did by diuers 
p—_ and vntrue ſuggeſtions in Chancery(there 
cing then none to oppoſe him) $ obtaine the ſaid g O-dey. 
Leaſe out of Chancery vnduly, and the ſame de- h Order, 
teyned in contempt of the Þ Orders of that Court, 
9. That Smith ( hauing ſo gotten that Leaſe ) 
delt and practiced with one Henry Duport, that Du- 
ort ſhould © pretend ſometytle to the Patronage i Copy of Smir! 5 
of that Schoole,and to the inheritanceof the Lands *1"/** Biſhops 
thereto belonging ; whereupon Smith and that © © *%* 9 
Dwport gaue forth in ſpeeches, that the ſaid Dwpors ht pa 
had good tytles thereunto, and Smith allo pratticed 
with /ohn Daport, and James Duport (who then had 
poſſeſſed themſclues of the ſaid Schoole and Lands 
as maſters and owners thereof ) to ſet on foot axo« 
ther tytle; and ſo Smith for ſome ſmall matter to Pay 
thoſe three Duports got poſleſſion of all the Schoole- c — cating 
Lands as higowne Fee- fimple, and likewiſe the Pa- _ — oy 
tronage, and the better to colour that his practice ,;,w,c for 602%, = 
® tooke conveyances from the Daports, tion, | 
z lij Thar 


PROOFES, SECT, | 
10. That Smith Anno 6.Regui regs Facobs vnduly 


placed one aq Cowper _ - yt Schoole, 
- .1.. pon Whoſe induction Smith cauſed Conper to 
ic 4 _ _ CR all the Schoole Lands in Fee —_— lobn 
chequer, and of the Browning father to Smiths wife, and to one Bolton, 
Bull, which Brow ning and Bolton ſoone after conueyed the 
ſame and lewicd a Fine to Swith and his heires 
for euer, and ſo Cowper continued as Schoole-ma- 
ſter, but neuer exerciſed the place, or had any thing 
there to doe, but others as Deputies there were pla- 
ced by Smith, and ſo Smith made Cowper but as his 

ſtale. 

11. That Srmi85(by colour of the faid ſeuerall 
conveyances, and vpon expiration of all the anci- 
ent Leaſes about that time, wuz. about Auxs 6,Regns 
regw lacobt worne out, ſauing the faid Leaſe of 

-m (opy of Smiths Warrens Court )® entred ® ypon 38. Tenements 
faid «Anſwer m the'belonging to that Schoole, hauing poſſeſſed him- 
_ hequer, and of ſelte of Warrens Court before, and did let thoſe 
_—— Tenementsfor long termes vpon Fines, and the 
n Smiths Patent, : - : 
o Wrneſſes. Tenants rooke Bonds of Smith for the quiet enioy- 
'p Witneſſes, ing ; and ſhortly after S9#hP called a Court Baron 
in his ownename, as Lord and owner of all the 
Schoole lands, and ſummoned all the Tenants of 
the Schoole lands as belonging to Warrens Court, 
and kept Courts Baron in .- Schoole-houle, 

12, That the ſaid Joice was laſt ſuruiuor of all the 

q Smiths Decree indaid Legatees, as Smith hath 4 confeſſed, and the 
Chancery, laid yoice (ſo being lawfully intytled vnto all the re- 


A(ſenement from Paine of 88. yearesin Warrens Court, which was. 


oicers Crokey aud 21-ycarcs then to come) didfor diuers confiderati« 
- .,1.t of Atter- ons duly *® afſigne the ſame Leaſe to Crokey her Nee» 
| phew ( which-Crekey, was fonne oy jd Kathe= 
rs of Admi- rine one of the ſaid Legatees) a jj iateſtate, 
as and Crokey* adminiſtred, and this was about 12. 
yearcs 


th ON _—__ oO 


O—_— __ Oo 


Sncr. 
yeares ſince, whereupon Crokey( being: intereſſed ins 


Warrens Court, and Smith being in poſſeſſion: 
thereof, and the ſaid Grace his ther late wife being 
dead, and by her death Smiths intereſt in Warrens 
Court ending ) Crokey commenced a fire in Chan« 
cery againſt Smith, and made his entry thereinto, 


and depending the ſaid ſuite in Chancery Smith 


(Aill ro colour his bad tytles to outface the world, 
and to vex Crokey with ſuites )* brought an ation of 
rreſpaſſe againſt Crekeyfor that his entry ; in-which 
ſuite Smith proceeded to tryall- without Cyokeyes 
priuity, and fo that-Tryall paſſed by defaulr, where- 
by Smith recouered of Crokey 7.pounds for coſts, 
though Crokeyat the beginning of that {nite obtai- 


ned an * order in Chancery for ſtay thereof, or to £ Order, 


ſheiy cauſe to the contrary which Smith did nor, bur 
za contempt went to tryall as aforeſaid, 

13. Bytheſe fnites with! Swith for Warrens 
Court, Crokey tooke knowledge o-the foundation 
and ſtate of the Schoole, and withall 'of Smiths ſaid 
practices againſt-the ſame, which praCtices of Smits? 
ſtirred vp Crokey more for defence of the Schoole, 
then for his owne tytle as may well appeare by that- 
which followeth. 


14. That there haue beene 33.ſcuera!l 4 ſuites u Several! Records 
rouching the ſaid VVill of the ſaid wrlliam Thomas, exemplified, and-Co« 
whereuporr there were Virdidts, Decrces, Non-F'© of Record, 


{nites, and Diſmiſhons : aad the queſtion in all 
which ſuites was, whether that the remainder of 
yeares in V/arrens Court ſhould goeand be to the 
Eegatees, or to the Executors by the ſaid VVill, in 
all which ſuites Indgement was alwaics for the Le- 
gatces vader whom Crotey claymes,and Crokey hath 
an approued good and Jawfull tytle ro Warrens 
Court during the remainder of 88, yeares, and 
S214 
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SncT. 0" 
Smith hath no right thereunto, nor had fince the 


dcath of Grace his ſaid wife ; howbeit Swith by his 
vntrue reports ordinaric with him, and by ſome 
falſe colours hath ſo ſhadowed the matter, as that 
hc hath made all men belecue, that all the ſaid ſeuc- 
rall ſuites were in affirmation of his vniuſt clayme, 
vnder a pretended tytle from one Sprine, coloured 
by a Decree in Chancery 19. May, 43« R. Regine 
Elizab.obteyned by Smith deccittully, as alſo by a 
diſmifſion cauſed by colour of that Decree, which 
Decree and dilmiflion were againſt one Moores Ty> 
tle, not againſt Crokeyes; which Decree and dilmiſſi- 
on laſt ſpoken of, or his faid pretended tytle from 
Sprint, Smith in all his ſuites with Crokey, or in any 
of them could neuer make good : though Smith hat 
laboured therein all he might, but the ſame were 
alwaics held and deemed deceitfull and fraudulent. 
15. That Crokey (for his owne right, but cſpeci- 
ally in his tendernefle and zeale for preſeruation of 
the Schoole and inhericance thereof) proſecuting 
the before mentioned ſuite in Chancery againſt 
Smith, Smith (turcher tocolour thoſe his practices 
before ſpoken of for maintenance of his iniurious 
dealing againſt the Schoole and Crokey) exhibited 


u [rcmplfication an 4 Information againſt. Crokey and the ſaid Noire 


of the T rial, 


4 Sr/4 i mation, 


Crekcyes Aunt to thecourt of Common pleas vpon 
the Statute of Maintenance and Champerty,\which 
ſuite was commenced 20.luly Anno 12.Regni regs 
Tacebi ;in which * Information, he the ſaid Swith (er 
torth, that the firſt day of Ianuary in the r x, yeare of 
his Maicſties raigne, and by the ſpace of two yeares 
next before he was, and then was ſeized in his de- 
meaſne as of fee of and in one capital meſſuage cal- 
led Warrens Court, and of and in &0, Acres of 
land, 20.acres of meddow, and 30, acres of paſture, 

and 


$ncT, 

and 20. Acres of Wood, ſcituate and lying in Nerth- 
Nibley in the County of Gtecefter, and the Rents and 
profits of the ſame Tenements with the appurtenan- 
ces, to his owne proper vſc for all the ſaid time of 2, 
yeares-had and receiued, Smith pretending further 
thereby, that Zeice not hauing any right or title, and 
notwithftanding pretending right and tytle ro the 
| premiſes conueyed the fame to Crokey, and fo both 
Joice and Crokey within the Statute of Maintenance 
and Champerty; to which Information Joke and 
Crokey pleaded, and the cauſe-came to tryall at the 
Bar 26.April Anno 13. WT full 
cuidence Smith was Y non(ui 


PROOFLE, 


» andyctvpon OPe- y The ſame Exens- 


ning of the ſaid ſuice in Chancery(which was'but 3, plification, 


dayes after the ſaid tryall)Smith by his indireR pra- 


ices procureda * dilmiffion to the Law without z Order. 


any furcher hearing, 
16, That pon the ſaid Diſmifhon in 


Crokey ſcaled a © Leaſe for 5, yeares to one Thomas 2 The Leafe for rrys, 
Bodbam whereon to bring an ation of eielZione firme, «i of the rytle, © 


for tryall of the tytle, and thereupon Crokey com- 
menced a ſuite-in the Court of Common pleas a- 
gainſt Swith;In which ſuice the Iudges of that Court 
(perceiuing the many vniuſt ſuites and finiſter pra- 
Qtices raiſed and proſecuted by Smith againſt Crokey 


& againſtthe Schoole)} made ſeveral > Rules ing 7he Rutes, 


Court(but with the aſſent of Swith and his Councel) 
tharif the verdict vpon that Tryall ſhould paſſe for 
Crokey, that then Crokey (ſhould forthwith haue poſ- 
ſeſſion, and no writ of Error ſhould be granted, al. 
ar Leaſe for the cietment ſhould be 
expir | 

17. That Smith (to weary Crokey in that ſaite with 
vexationsand delayes as before inthe reſt he ende» 
uoured)in May Anne Reg ropes 1acebi 13. cormmen- 
ccd a new ſuite in Chancery againſt Crekep for the 

| © ſame 
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c Ordcr of Dif. ſarecauſe, which was. ©. diſmiſſed in Tuly, 4uwo 15. 
ite Keeniregs Jacchi : And allo another ſuite by Envhiſb 
d (opy of Smithes d. Sill iache Exchequer Chamber Termino Paſe: An- 
Anſwer to the ſaid 1,4 Reoni regu lacebs in thename of one Edw:Biſhep a 
Bull, friend of Sexths,and his chamber-fellow'inthe innet 
Temple, which ſuite though it' feemed to- bee come. 

menced againſt Smith ( for therein he made himfſelfe 

defendant and anſwered the {aid Bill ) yer that Bill 

was exhibited by Smurb himfelte fraudulently, & the 

e The ſaid Copy of fare Bul Smith * anſwered, atd inthat his Anſwer 
Smiths e//wcr. ſtood vponall his fayned tyrles, ard Smith likewiſe 
f Oraer, tooke out a f Commiſſion for examination of wit- 
ncſſes, and (Apacd diuers witneſſes to proue that 

Bill, and ſo proued the Bill,and thereby, thar all the 

lands belonging to the Schootle were concealed and 

within the Statute of 1.Edw:6, and fo that ſuite c 2a» 

ſed, and all that ſuite was at Swiths charge, for there- 

in he made himfelfe both plantiffe and defendant, 

. .- » Whereapon #with ( for little or nothing ) bought Br» 
@ (apy of the Lite ſhops tyre, bur withall rooke letters 8 Patens thereof 
ters Parents, vpon the Commiſhon of defediue tytles to him and 
(opy of Certificate his heires foreuer, for which he paid to his Maicſtic 
and Decree vpon the 5. pound, and was to pay xi.s.Rent per erwwo, by 


Commiſſion for Cha" which rytles Smith meantto hold the Schooke lands 


Witneſſes. as heholdeth other * land in Swſſex by thoſe tytles 
h Note from the £0 this day ; And turther about the fame time ( till 
Roll, to delay Crokeys ſaid ſuite ypon the Eie&ment) Smith 


commenſed ( or rather butreuiued his other foyled 
ſuite of Maintenance and Champerty, which before 
he had broughe in the commonpleas) a ſuite ini the 
Starchamber agaiaſt Cyokey, ang ſure others, Cr#- 
keyes friends for maintenance=and ChunppeRys 
theremn/ ſurmiſing forgerie, and periurie, 'wherein 
8mirh alſo. pretended a tytle of inheritance" ro 
Warrens Court,whereupon/atid vpon other falſe 
i Order, ſiiggeſtipns, : Sith3obfained tab I Ihiunftion' for 
4773) | ſtay 


Ls Y 


—— 


order therein, whereupon in the time © 
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ſtay of Crokeyes (aid trya!l vpon the EieAtment, and 
by that meanes the ſaid Tryall was ſtayed foure 
yeares to Crokejes great vexation and trouble, and 
to his expence of toure hundred pounds or therea- | 
bouts in that proceeding, Crokey being inforced to 2 - 
attend that Court euery Terme with councell for de- | 
ſoluing that Iniun&tion, but conld nor, bur in the 
end was inforced to labour for a hearing, for which 
he procured foure ſeuecrall peremptorie * Orders in k 4. Order. 
foure ſcuerall Termes for hearing of the ſaid Star- 
chamber cauſe ſo commenced by Smith, during 
which delay Smith gaue forth in 1 Jperetes, thathe 1 Afidaai. 
would weary Crokey by ſuites in Law, and that it 
was as poſhble for Crokey to remone a Mountaine,as 
to preuaile againſt him the ſaid Smith. 

18, Thar after foure yeares toyle and ſuite in the 
Starchamber,that cauſc there depending by Crokeyes 
great trauaile and coſt was heard, and Crokey, and the 
reſt of the Defendants were abſolutely ® diſmiſſed N Oraer, 
with good coſts, but when the coſts ſhould haue 
beene taxed; Smith ſo practiced and wrought, as 
that Crokey could nor get them to be taxed, bur 
was inforced diuers times to moue that Court for 


ord 

Chancellor, the Lord Aſendevileand th wy 
Keeper, Crokey. obreyned diuers Orders in open 
Court for the Coſts *® to be taxed, with increaſe of n Sexerall Orders, 
Coſts for Smiths delayes : which coſts were drawne 
vpto ® 297, pound,and (notwithſtanding the ſaid o Bll: of Coſts 
Diſmifhon and Orders ) Crokey could not obteine 
Coſts to be taxgd; whereupon Crokey in'May 1623. 
Petirioned 4 Keeper therein, but fo 
farre 'was his Lordſhip abuſed by the falſe fogge- ke "IO wc 
ſtions and practices of Smith, and ſo much incenied Po , gun, oa Pons” 
againſt-Crekey, that his Lordſhips Anſwere P to Keepers Rr wo. 
that Petition was, and fo ſubſcribed ir, that Crotey therers, ' 

c ij Celcrued 
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deſerued to haue his eares cropt off for abufing 
him , in that his Lordſhip neuer refuſed to taxe 
Coſtes at the end of every Terme : And yet 
Graſoenor Crokezes Attourncy did 4 afhrme, that 
hee often had preſented the Bill of Coſtes to 
his Lordſhip to bee taxed, and that hee was ne- 
uer more wearicd then with vrging his Lordſhip 
therein, and for that his Lordſhip had deny- 
ed to doc it, hee durſt not moue the ſame againe; 
But ſhortly after vpon vntrue ſuggeſtions by one 
Maſter 7 rotmen. of Smithes Councell, and by 
Smiihes practices together , and without the pri- 
uitie of Crokey, or his Councell, or Atrourn 
Smith obtained * Order for remitting all the ſaid: 
Coſts, which Order Crokey.could nor get to be re- 
uerled, 

I9. That ( the ſaid Starchamber cauſe being dif- 
miſled ) Crokey laboured very earneſtly many 
Termes for a Tryall vpon the ſid Leaſe of eic&- 
ment according to the ſaid Rules in Court, and to 
his great trouble and charge brought vp his Wit- 
neſles (ſome of whom dueling one hundred miles 
from Zendin) and divers Tcrmes fee'd his Coun» 


f Copy of the Paxelt cell and ! 48, Iurors were ſummoned before a 


Iury did appeare , And fo after foure yeares delay 
and more, the ſaid cauſe was tryed at the Common 
Plcas Batre, vis. Termino Paſe: Anno 18. Regwire- 
£6 Jacobi, And vpon the layd Tryall it was found for 
Thomas Bodham Crokeyes Leſice in the cietment, 
as is moreat large related in the. 28, 29. & zo. Set, 
and how Crokey was delayed in the Iudgement and 
alcogether defeated, 

20. Thatdepending the ſaid ſuites,and Crokey ha- 
ving fully informed himſelfe of the eſtate of the 
Schoole, and of Swithes practiſes for ſupplanting 
thereof, and getting all the ſaid Schoole lands, Cro- 
boy 


S2CT, 
key(to reftore the ſaid Schoole, and to reduce alt 
things into their former being, according to the ſaid 
foundation) 4x0 1617. obtained a Commiſſon to 
inquire of the whole matter concerning the faid 
Schoole and the lands thereto anciemly belon- 
ging , according to the faid Statute of Charitable 
vices ; And for execution of the ſaid Commiſſion, 
Crokey © procured a day to bee appointed , and 
prouided his Vieneſles and all matters incident 
thereto, and alſo got a 4: Iurie to appeare, bur 
all was defeated by the practices and power of 
Smith, anda ſecond time in like manner : Where- 
upon Crokey peticioned to his late Maicſtie , and 
his Maicſtie (being gratiouſly inclined to the fur- 


therance of the charitable* and good courſe of 


the Lawe and Statute in that caſe provided ) 


PrROOPEY), 


t The Commiſſie: 
ners Warrants, 
u Witneſſes, 


was pleaſed according to his Maiefties Commiſſton * 
vnder the greac Seale of Ewg/and before granted,that , 


the Biſhop of Gloceſter and any 4.'of the Com» 
miſhioners in that Commiſſion named, ſhould with 
conuenient ſpeed enter into the examination of this 
cauſe, and according to the authoritygiuen to them 
in the fame Commiſſion finally determine and effect 
the ſame,{o as there ſhould be no cauſe giuen of any 
further trouble to his Maieſtie, as by his Maieſtics 


* direction ſignified by Sir Deziet Dax 5.September * Petirion and Di-. 
1617, may appeare ; which ſaid Commiſhon, and reton, 


that his Maieſtics direQtion notwithſtanding, by like 
praQtices of Smith was interrupted and defeated a 
third time, and fo Crekey loſt that Commiſſion, and 
all his labour. and charge, and nothing done there- 


in, And in the.yeare 1618.Crokey procured a * War- x. }Vzrrews. 


rant for a ſecond Commiſſion from the Lord Chan- 


cellor for the ſame purpoſe ; which y Commiſſion y Commiſion, 


being ingroſſed in the Crowne office, and ready for 
the Scale (Crokey hauing then paid the charge there- 
c ij ol) 
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of) was by like practices of Swith there kept from 
Croke; tor 2. moreths and more, And whilſt the ſaid 
Commiſſion was {o ſtayed in the Crown office Smith 
7. Wimeſſes, z praCticed with one John Hant to alter the Com- 
miſhoners names, contrary ro the Varrant deliue- 
red in by Crokey, and fo that Commiſſian was in- 
grofled of new, and ſome of the Commiſſioners 
names inthe VVarrant were left out in the Commiſ- 
fion,® and others of Smiths friends put in : howbcit 
Crikey took that Commiſſion as it was, and laboured 
b Warrere for 4 forthe exccution thereof, and a day Þ was appoin- 
day of Sting. ted, and Crokey with Iurors and Witneſſes, and all 
Wineſſes. things elſe ready on his parc to haue beene done, but 
by the like practices of Smth there did come to the 
place aſſigned for execution of the ſaid Commiſſion 
c {certificate of the but three © Commiſſioners of 7.that had ſigned the 
(ommiſſion. Watrrantswhen no lefle then foure could execute ir, 
whereby that Commiſſion was alſo avoided, and all 
Crokeyes labours and charges loſt, 
21, Thatin the meane time the Commiſhon was 
ſo kept back, Smith prafticed with Sir John Points 
Knight, and one Henry Minors to take a Commiſſt- 
on forth ot the Exchequer , whereby to finde the 
d Witwfſes. poſſeſſons of the faid Schoole ro be 4 concealed 
as Chantry Jands giuen co ſaperſtitious vſe , and 
within the Statute 1, Edward 6. wherein Smith fo 
. handled the matter, as thar Sir /obx Pointz and Mi- 
nors did take fuch a Commiſſion forth of the Ex- 
e Bund from Sir chequer, and being Patentees © were alſo therein 
lokn Pointz 4:4 made Commiſſioners, | 
minors:0 Crok?y. 22Thattheſaid Sir lob Points and Minors about 
Auguſt Anne 1618. went to Tidbary in the faid 
County of Gloceſter for execution of their ſaid 
Common where (having a luric f of imple men, 
ſome _—_ being of Swiths kindred)yet that not- | 
withitanding they would nor procced at that time, 


becaulc 


8s Commiſſion vnder 
the great Stale, 


£ Witneſſes, 
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becauſe Crokey was there ready with all things for de- 
fence ofghe Schoole and poſſeffions thereof, and & 
mone(tgther things with a Caſe 8 drawne and reſok g Ca/ 
ned o:1WFby Sir Hewry Tebuerten and Sir Thomas Cot 
wentry his late Maicſties Councell at Law vnder 
their hands, afficming thar the faid Schoole and pot 
ſeſſions were free from ſuperſtitious vies, and no way 
within the ſaid Statute of x.Edward 6. whereupon 
Sir Jobn Points (oone after laboured Crokey very car- 
neſtly for a compoſition, which Crokey vtterly retu+ 
ſcd, and ſoone after that Sir Joby Points and Minors 
met againe vpon their ſaid Commiſſion at wickware 
in the ſaid County of Gloceſter, wiz. the 13. of 
b October 1618, At which time Crokey likewiſe at- h Witneſs and 
tended, bur before they fate both Sir 7obu Pointz and Warrant from Sir 
Minors carneſtly preſied Crokey to a compoſition, lobn Pointz 4:4 
which Crokey againe veterly refuſed as before, where. **295+ 
upon they-proceeded with alike fimple Iuric as they 
belt plcaled, notwichſtanding Cyokey ſtood in © de- i Witneſſes, 
fence of the Schoole inall he might, and fo it was 
found, that the faid Schoole and lands thereto be- 
longing were giuen to ſuperſtitious vices, and within 
the Statute of x, Ew: 6. and yer the ſaid Sir Joby 
Points and. Minors labourcd againe at that time with 
Crokey tor a Compoſition, and offered their k Bond k Bond. 
of 2000.pound to Crokey With condition for the afſu- 
ring of warrens Court to Crekey and his heires in Fee 
farme, and toſer him in poſſeſſion thereof; And albeir 
Crokey well did know that all their offers were but to 
intrap and to draw him from defending the Schoole, 
and thatby Smiths plotand practice, yet Cyokey allo 
perccetuing that they, profered him ſome aduanzage 
whereby. they might afterwards intrap them{clues, 
was Content tO take ſuch a Bond,ſo as he might haue 
the drawing of the Band and Condition which they 
alkeared glagly vato, aud {o.Crokey (did cauſe: the 
Bond 
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Bond and Condition to be drawne, wherein he cav- 
ſed Sir Jobs Pointz and Miners to bee mentioned 
both Patentces and Commiſſioners, which, was all 

1 Witneſſe Mafter that thereby Crokey 1. ſought, to the end the Prafti 

Hart, by them and Smith mighe the better appearcy Crokey 
then knowing no orher, or better way "yp di 
of their ſaid praQtices, neither did Crotey ſo much as 
_ much leſſe aſſure ro them any thing ar all, 

ut forthwith ſhewed ro the Lords grace of Center- 
bery the ſaid Bond, and fully acquainted his Grace 
therewith, and of all their other practices againſt the 
Schoole, as formerly he had done. 

m Witneſes Maſter 23s That thereupon his Grace ſent his Soliciter 

Hart. m Mr, Hart with Crokey tothe.Lordchiefe Baron of 
the Exchequer for trauerſing of the ſaid vndue pro- 
ceedings,& —_— of the ſaid Inquifition,and (ac- 
cording to the Lord cheefe Barons direftion)Crokey 
moued that Court of Exchequer by his Councell, 
whereupon a day was giuen to Sir Joby Pointz and 
Miners.to come in for maintaining their ſaid Inquiſt- 
tion which they refufing to doe, rhe ſaid Inquiſition, 

n Order, and Commiſhon by an expreſlſe ® order in that 
Court were ſuppreſſed and made voide. h 

24. That Smmb (to manifeſt his craft in dawbing) 
did then alſo moue the -Court of Exchequer by his 
Councell tor making voide the ſaid Inquiſition, and 

2 Order. Commiſhon, whereupon in the ſaid © Order the 
name of Smwithes Councell was foifted, in ſtead of 
Crokeys Councell, as it Swith had beene the chicfe 
and onely oppoſor,and not the procurer of rhe ſaid 
laſt mentioned Commiſſon and Inquiſition, where» 
by Swith did not onelydelude the ſaid Court of Ex- 
chequer, but the Country alſo for when he perceiucd 
that Plot with Poimiz and Adinors would nor take, 
then Smith began to make a ſhew of a pious intent, 
comake and exeft a new foundation of that Schoole 


buy 
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bur yer in his owne name, and for his ouns gary; 
whereby to ontface and blindfold the world, that his 
formeg,praQtices for ſupplanting thereof might nor 
be ſecac. And to that purpoſe indowed the le 
with P 12,-pound Rent per 42s out of her poſſeſſions p C(onfeſſed in 
of porn am all being in the hand of Smiths Decree in 
him and his' » Andfordivulging of that dif- Chancery, Seft. 41, 
ſembled pictic and bounty therein, ordeyned 25, Fe. "Ht 3, 
offees for eſtabliſhing of that his new falſe foundati- 
on of the Schoole and poſſeſſions, wherein hee had 
not, nor hathany intereſt lawtull at all, 
25. That Smith (knowing his owne guiltineſſe ) 

doubted that one Prichard, then as Maſter of that 
Schoole, placed there by Swith did incline to the 
aſſiſtance of Crotey for righting the Schoole, And 
in that doubt 5wwb ſer 4 vpon Prichard with divers 9 Witneſſes, 
high and —_— = _—— _ 
that at a certaine day by Smerb peremptori - 
ed, Prichard ſhould depart from tn Betts as a 
proteſſed maintainer thereot againſt Swich, or elſe 
that Prichard muſt expe to be by Sewrb thrown out 
by violence, infomuch that (vpon Pricherds (ligh- 
ting of Smiths threatenings) Smith ( in outragious 
& violent manner being accompanied with ſome 20 
* men) came to the Schoole and threatened to vn-t Witneſſes, 
tyle the Schoole-houſe, and to throw Prichard out 

hee would not preſently depart, and by! thoſe 
meanes, and by frighting Pricbards wite (being then 
in childe-bed ) Prichard was inforced to leaue the 
Schooke to Swirb,and fo vpon compoſition left it, 

26. That Crokey moued the Lord Chancellor for 
a third Commiſhon vpon the ſaid Certificate from 
_—_y the ——— in the ſaid ſecond Com 
mifion, which norwirhſtanding, and thongh Crat 
had obrained diuers Coinciiionn before, yer —__ 
Smthes vorruc luggeſtions and like proQtices, It was 
; v (6 


PROOFE 9, $xeT, 

{ Order, ſo ordered the f 16.0f Iune Ann9 17. Regui regu 14+ 
cobi, that thereby Crokey was n6t onely-debarred for 
obtaining any turther Commiſſion in behalfe of the 
Schoole, but al{o thereby diſgraced, and all his pro- 
ceedings therein as much as might bezand Crokey(be» 
ing (0 —__— and pretudiced ) petitioned his Maic- 
ſic to referre the finall hearing and detrcrmining the 
cauſc for the Schoole to the Lord Archbiſhop of 
Canterburythe Lords Biſhops of Londos and Winton, 
aud co the Lord Hobart, or to any 3. or 2, of them, 
whereupon his Maieſtic was gratioufly pleaſed, that 
the ſaid Lords ſhould take thg contents of thc (ail 
Petition into their ſpeciall conſideration, and atccr 
hearing & examining all particulars incident there- 
unto, ſhould make report in writing vato his Maie- 
ſtie what they ſhould finde ficring ro be done, aflwell 
for awarding {uch a Commiſſion as was petitioned 
for, as for the certefying and determining the whole 

cauſe according to Iuſtice and good conſcience; as 

? Petition and Re. by the ſaid Petition and ©-Reference ſignified by Se- 

ferexce, cretary Newnton of the 24.0f Iune 1619. appeareth, 
which Reference Crokey diligently proſecuted, bur 
Smith would not by any meanes appecare before the 
Committees aſſigned by that Reterence,vntill Crokey 

v TheWarrans, Dadprocured foure ſeuerall »,YYarrants, Swith well 
knowing that Crokey had brought vp to Londen ma- 

* Witneſſes, ny * Witneſſes, ſome of whom x00. miles diſtane 
from thence to his great trouble and charge z and 
that Crokey had them in a readineſſe the firſt day ap- 
pointed by the faid commitrees, and had feed his 
Councell diuers times therein for the berter informa- 
tion of their Lordſhips in the behalfe of the 
Schoole. 

27. That vpon the fourth VVarrant Smith appea- 
red, and the cauſe vpon the ſaid Reference came to 
oopnt Tilnre 229 Land Gnbhng, (nd ne. 

I 


- 


SECT. | a -. -M PROOFES, 
ther 2, Lords Biſhops; &vpon opening the caule,8: 
by the C on both ſides,their Lordſhips * cer- 
tified his late Maieftic of the powerfulnes & indire& x Certificate. 
practices of Swib for getting the inheritance of all 
the Schoole lands worth 300.poundper annum for 
5.pound 7 In which Certificate their Lord(hips held y {errificare; 
fir, that Cyokey ſhould petition the Lord Chanceilor, 
for a third Commiſſion to ſettle the ſaid Schoole in 
her ancient eſtate.Crokey accordingly Petitioned,and 
therevpon obtained ar-Order * in C of the z Order, 
21,0f Ferbruary, A#nogþ j regs Jacobs,that a 
Commiſfion ſhould be awarded to the Biſhops of 
Gloceſter and Briſtoll and others : VVhereupon Cro- 
key labourcd for another Commiſhon according tos 
the {aid Order, bur could nor ptauaile vntill he com- 
plained to the Parliament, which was about 16. mo- 
neths after the ſaid Order, and then he obtained ano» : 
ther » Comiſſion which was duly executed as more ® ©74r in Parke. 

ticularly appearcthia the 37. Section of this Re. "> 

tions 

28. That Cyokeyes Tryall vponthe ſaid Leaſe of 
Eie&tment by Swihes indiredt dealing, was delayed 
4+ yeares and Þ more, bur after thaz delay it was try- tb /3,y,f the prey.” 
cd at the Common pleas Barre, wiz. in Eafter dit avd Judgement 
Terme Anno 18, Regwi regu Tacobs, though Smith car- : 
nefily laboured by himſclte and others to haue auoy- 
ded that Tryall, and Smith then laboured to feduce 
the ſaid peck Crokeyes Leſſee to *© releaſe, vpon © jy;z,. 7, 
which Tryall, the matter was ſo ſtrongly detended : 
by Smithes Councell,that the Tryall continued from 
9. in the morning to 1. intheafternoohe, which was 
by reaſon Sewith and his Councell ſtood ſo mainely 
and ſo confidently vpon his faid fcuerall bad tytles 
and practices. 

29. Thatatthat Tryall the Lord Hobart and = 
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reſt of the - of that CamgaſatUl good and 
iuſtendeuours for diſcouering of the truth whereby 
Smithes bad rytles ( fo firongly vrged and inliſted vp- 
on) were confuted, which Smith perceiving, and that 
the Tryall muſt needs paſſe againſt him, and thereby 
all his praRices come to light, and bee broughe 
ro tro his verer diſgrace and infamy : Smith 
d Wimeſſes, A cryed 4 outwitha lowd voyce in moſt carneſt and 
pittifull manner to the Iudges that he was vndone, 
if they would not haue compaſhon on him, and with- 
all beſoughe them in all he might to draw Crokey to 
ſome compaſition, or texpgherre the cauſe to them 3 
.Whereupon the Judges in com of Smith car- 
neſtly moucd Crokey to referre the wiarter to thens, 
but Crekey retuſed ſo todoe, telling the Iudges that 
the cauſe concerned the Schoole more than him- 
ſclfe, and for which he had vadertaken, and was in- 
gaged both in his duty to God, for the common 
good, and by his profeſſion to his late Maieſtic, the 
Archbiſhop of Canterbury, and others; And theſe 
motions by Smith to the Iudges, and the Iudges to 
Crokey were betweene the time of the Iuries going 
from the Barre, and giuing vp theic verdi Shick 
was not giuen vp vntill the next morning, and then 
e  Copyef the Ver- jtpaſſed for © Crokeyes laid Leſſee. 

dit and Tnagerment, 20, Thata day or two after the virdidt, Crokey by 
his Councell moued the Court for Iudgement and 
poſſeſſion according to the aforeſaid verdit and 
Rules, made by the aſſent of Swirhand his Councell 
as aforeſaid, which Rules and verditnotwithſtan- 
ding, and notwithſtanding alſo the 4. yeares delay 
and more of that Tryallby Smiches meanes, and the 
Statutes of Teofaile made 32. H,8. C.z0. 2.Edw:6. 
C { C-32.18, Eliz. C.13.by which ( as Crokey conceiued) 
Smith was debarred from vſing any further delay at- 

rer the Verdict, yer Swith (fil KT 


ecuting his .im- 
portunity 


gcr. PROEOFTE, 


$ 
noreuni ——— ——— 
| rr ) was permitted to ſpeake in 
areſt dgement, whereby Crekey- was delayed 
boththe Eaſter and Trinity Termes next after the- 
Verdi, and the ſaid Leaſe of Eie&tment (which 
was for 5. yeares) being then well-nigh expired,Cy0- 
key in the latter end of _— then next following 
f Peticioned his Maicſtic for his Maieſtics direQtion | (opy of the Petia 
to the Iudges in that behalte, whereupon his Maie» ;;,, 4 direftion, 
ſtie was pleaſed ro (ignific his pleaſure by Sir 
Sackly» then Maſter of Requeſts 3.Sept. 1620.which 
was, that the Lord Hebert, and the reſt of his Maie- 
ſties Iudges of the Common pleas ſhould cauſe the 
ſaid Rules of the ſaid Court, ſo made in open Court - 
by conſentof both parties, to be performed accor- 
ding to the true intene and meaning of the fame ; In 
regard the Leaſe foreryall.of the tytle in the premi- 
ſes made to the ſaid Bodbaw, was that moneth of 
September to expire, VVhich direQtions from his 
Maieſtic Cyokex preſented to the Lord Hobart before 
the expiration of the ſaid Leaſe for the cieftment, 
which DireQtions notwithſtanding, & notwithſtan- 
ding alſo the ſaid Rules, and the Statues of Teofaile 
& 4.yeares _— before the ſaid Tryall,Crekey could 
not obtaine Iudgement,vntill the ſaid Leaſefor Try- 
all of the Tytle was expired, and then Indgement 
was awarded ; Bur the ſaid Leaſe being by the ſaid 
delayes worneout, Crokey could not by Law hauc 
any Writ for poſſcfhon according to the ſaid Ver- 
dict Rules, and his Maieſties moſt gratious DireCti- 
on and intention in that beholfe ſo ſignified; or the 
ſaid Statures of Teofaile z All which delay and ſtay 
of iudgement,ſeeming onely to be but vpona meere 
luggeftion by Swith, which s was that one of the In- Aﬀedauit to prove 
rors names called Tippers was miſtaken, and in the | *—dnuwnt fo to 
Record written 7 7ipcts, and though Crokey did be, 
p ij often 


t.ba, 


'PROOFKS, 


h Witneſſes, 


contrary, and in the end did 


i Copy of the Pets- 
tion and Reference. 


'N va. Ps 


SECT, 
ofren during that delay of, Indgement offer to 
b prouc, and to produce the Record to ſhew the 
proue ſo much, 

31. That during the faid delay of Indgement, 
and berweene the ſaid Verdi and Iudgement Smith 
(to croſſe all former proceedings of the Schoole and 
the Verdi&) vpon diuers vatrue ſuggeſtions compi- 
led in a Petition to his late Maicſtic procured a Re» 
ference from his Maieſtic ſignified by Sir Sidney 


Aountags Maſter of Requeſts 25, ny 1620. The- 


effec of which-Petition and Reference ; As alſo.Crv« 
keys Anſwere thereuntonext follow, ws, 


T1 TION, Ansvvers 


2. Thata Tryallin Eaſter Terme 1, /#s trae that ſuch ar Attion was 


14 


4110 1620, was had in the 
Common Pleas, in an ation of 
eietione firme brought againſt 
Smith by Themas Boaham Leſlce 
to Crokey for a meſſuage and 
50.Acresof land in North-Nib- 


tey in the County of Gloceſter, 


parcell of the Poſſcſſhons of the 
{aid Schoole , wherein Crokey 
claymed a Leaſe for 12.ycares. 


. That Smith had againſt the ſaid 


Tytle Verdicts, and Non-ſuites 
art Law, and Decrees, and Dil- 
miſſions in Chancery, 


3-Thatat the laſt Tryal Crokey had 


vrged vntruly & impertinently, 
that Smith had indire&ly ende- 
noured the ſuppreſſng of the 
Schoole, and ſoughtto conuert 

the 


brought, but it was laid for the 
ſaid Meſſuage and 130. acres and 
s Mill, as before was layd by 
Smith hinnſelſe im bus Informati» 
0on for Champerty brought in the 
Common pleas, for which Crokey 


bath offered proofe, Se&t.t5.Cre- ' 


keyes tytle was for 21. years when 

hee made by firſt entry befere re- 

ns and ſo offered to be proued, 
eQ.13, * 


2. That this w moſt} untrue _ 


peare by that which Crokey 
_ _ the 14.Se&. hath truely re- 
ted, 


3- That Crokey in thu vyged no- 


ng but truth, is manifeſtly pro- 
wed before in diners places of this 
bu Relation : But it will appeare 
wore plainly in Crokeys Anſwer 
0 


| 


| 


N 


4- 


V Me 

the poſſeſſions thereof to his 
owne priuate bench, 

That Swith (not hauing infor. 
med his Councell in that point 
being no way pertinent to the 
iſlue)Crokey obtained a Verdict 
againſt Smith, wherin no Iudge- 
ment was then cn 


That Swith' was able to prone 
he had beene fo farre from 
wronging the Schoole, as that 
he had done many as to his 
great charge for preſcruing of 
it, and had bought in tyrles that 
might haue troubled it,and was 
ready to eſtabliſh the Schoole 
in ſuch ſorc as ſhould be fit, 


$, Wherefore and for acquitall of 


his reputation, and for ſetling 
a finall end berweene Smith and 
Crokey, and for auoydance of 
multiplicity of ſuites and other 
inconueniences likely to ariſe; 
defired that the. conſideration 
thereof might be referred either 
to the Iudges of the Common 
Pleas, or to ſuch others as his 
Maicſtic ſhould thinke beſt for 
—_— order as ſhould be 


7.That 


to the Decree mentioned Set qr, 
Numero decreti 19. 


4. Smith had 1mformed his Councell 


in all things, but oſed all meancs 


poſuitle to tay Iudgement, of Par- 
poſe toweare out the Leaſe made 
for tryall of the Tytle, or to bring 
Crokey to « compoſition, as before 
i traly [es forth. Seft.29.30, 
31.32.Q 33. 


5, The whole rrat? of thi Relation 


and profes proue this to bee very 
falſe. and that Smith hath ende- 
woured as much as in him lay to 
make good to himſcl/e all thoſe bad 
and feroned tyiles __ the 
Schooie. and for that purpoſe did 
wary at7s, and thoſe moſt wilde 
and vaconſcionable , for an in- 
ing whereof, vide Set,qo.Nu- 


mero Decreti, 19. 


6, Smithes backe being at wall, and 


all bas plots and dewiſes being dif- 
conered, and when no better 
would be, he now to ſane his repu- 
tation, makes « great ſhew of 1n- 
nocency, his ayme being by ſome 
compromiſe ts take off Crokey 
from further proſecution for the 
Sthoole, which was labowred as 
much as might be but all 1m waine, 


for Crokey had then, and ſtill @- 


reſolued ( by Gods grace ) toright 
both the Schoole and bim{el/e, that 
neither may be ſubiei} to Smithes 
gins or denation. 

7.Crokey 


To 


RAFSKRENCE, 


That his Maieſtics pleaſure was, 
that the Iudges of the Com- 


7. Crokey obſerned bi Maieflits 


Reference inall things, 
But Smith /abowred the contrary 


& Ruler, 


came to paſls, 


Petition and his Maicſties Reference thereupon, the 


.fore 15 faid ) vnrill the Leaſe was 


key complained that Smith had not yeelded poſluth- 


mon Pleas taking conſideration av may well appeare by the wſe hee 
of the Petition, ſhould .call the mwude of this bs Maicſties grations 
ſaid parryes before them, and intention, which was to ſettle 
thereupon take order to ſettle the Schovle according 18 the foun- 
the ſtate of the Schoole,and for dation, ad to right Crokey, aud 
auoyding of "further ſuites ro mot ee alter the ſame, or to prein- 
compoſe the differences of the dice Crokey, and ſo his Mazeſtie 
ſaid parryesif they could, before had declared by the Jgnifs 

| cation of Str Daniel Dun, Secre- 

tary Naunton, end Sir John 

Sucklyn, 
PRxo or. SnCT, 


32. That Switb vſed the ſaid Petition and Refe- 
rence to the intent aforeſaid, and as an'Inſtrument to 
moue the. Lord Hebert further to Crokey to © 
compoſition, and to the Iudgemcnt, and'fo'ir 
forat the hearing vpon Swithes ſaid 


Lord Hobart preſſed Crokey to referre the marrer 
to himand the other Iudges-of that Court, which 
Crokey refuſing could not obraine I (as be» 
wed, and then 
obtained. Iudgement, but no pofſcſhon notwithftan» 
ding the ſaid Rules Verdi, and his Maieſtics (aid 
expreſle directions for the ſame : But Sewth 

red one Gayre one of MaſterBrownlows Clerkes to al- 
cer the ſaid Rules of Court, by razing and interly- 
ning the * Record, VWhereupon, and vpon pfeote 
made and Gayres contefſion in Court, the Lord Ho- 
bart and that Court committed Smith to the Fleete, 
for nor yeelding poſſeſſion. But Swirh ſhortly after 


obtained his libertie, and fo was at large vncill Cys- 


Ps 


SECT. 


on according to the ſaid Rules, whereupon Smith 


was commirted againe,bur ſhortly after was relcaled 
without performing the {aid Rules, and {o Crokey 
cannot obcaine poſſeſſon to this day. 

33+ That ſhortly afterthe Tryall vpon Sevichs (aid 
Perition and his Maieſtics ſaid Reference thereup- 
on,(w4s.in Michaclmaſſe Terme Anno Regan regs Ie 


cobs 18.) his Maieſties Attourney 1 Generall by di 4 Decye: hereafetr, 
re&tion of the Loxd Hobart, exhibited an Informa following, Se, 41 


tion in pagan Smith and Crokey, thereby 


ſuppoſing a confederacy ® berween Smith and Crs. m Orer, 


key to take away or peruert the poſſcſhons of the 
ſaid Schoole, and co ſupplant the fame, To which 


Information Crokey anſwered, * and thereby cleared ? Crokeys Ax. 
himfelfe of that ſuggeſtion, vtrerly difclayming all - 


other inrereſt in-or to the Schoole or Lands other« 
wile then by his faid right towerress Court, and his 
zeale forpreſeruation of the ſaid Schoole and pol- 
ſeſſions thereto belonging, and withall by his ſaid 
Anſwer charged Suoich with his ſeucrall praCtices a- 
gainſt the School, and thereby alſo ſhewed in how 
many caſes he had defended the ſaid Schoole againſt 
Smith and others, that had gone about to ſupplant 


it, But Swith by his © Anſwer to the {aid Intorma- g gmithes Auſwer, 


tion {etforth all his bad tytles hercin before mentic- 
ned, and thereto added many vntrue ſuggeſtions, 
howbeit vpon the {gid Infor 
an P IniunAtionaAga 
all Crokeys procecdings in Law or Chancery in be. 
FiM®ot the Schoole, or in his owne bchalfe ever 
fince againſt Smith, which Injun&ion Smyth himſelfe 
ſerued upon Crokey, and which Crekey obeying, Cre- 
k:y torbore any further proceeding in Law,or Chan- 
cery in that behalfe ; and by that meancs all Crokeys 
endeuours which he had fo faithfully, and zealouſly 
followed in-bchalfe of the Schoole were viterly de- 

A feared, 


cap MART 
ro SES thereby ſtopped p Order Iniunticn. 


PrxR@OOTES, 


er, 


PROOFES, SBC, 


feated, contrary to his Maiefties ſaid direQtions, and 


contrary tothe: Honourable and Charitable endo... 


uours of -the ſaid Lord Archbiſhop, the Lord, 


Chancellour, and of the Lords Biſhops. of Londew... 


and winon. 
q (onfeſſed Smiths - 34, That vpon the motion 4of Maſter Attorney 
Decree mChancery, Generall (according to the direQion of the Lord 
o = 4 HobattSWar- xzpþare) the Lord Chancellour awarded a Commiſ. 
I. fion vpon the Statute of Charitable vſes, leaving the 
nomination of the Commiſſioners to the Lord He-. 
Wineſſes, b1xt, who nominated Commiſſioners, Crokey not aſ- 
ſenting thereunto, But that Commiſſon (though 


ſealed) was neuer put in execution, for the Parlia». 


ment was then at hand. 
25. That Smith procured himſelfe ro be made a 


Io tobedoryed, Burgeſſe in that Parliament for Ad#ahw ſt. in the . 


County of Suflex 130. miles diſtant from his reſt- 
dence, and this was 420 1 6p. 
r Zill m Parlia- 536, Thatncuertheleſſe Crokey preſented a Bill * in 


ment, that Parliament againſt S-ig6þ on behalfe of the 
{ Order in P,rlia. Schoole, and thereupon obtained an! order of Par- 
wit, liament for another Commiſhon vpon the Statute 


of charitable (vſes ſo long before ſought for by Cre- 
£-/) ro inquire according to the Statute of Charita- 


ble v{cs,and withall ordered that the Lords Biſhops. . 
of Worceſter and Gloceſter and Briſtoll, and their 


Chancellours and others ſhould bee Commiſſo- 


ners. 
Ss 37. That Crokey ſued forth that Commiſhop,and 
ENOE« noing oni ution thereof, and baviginP 
before ha ies, at Sea and other wayes, and 


Crokey being indebred ro one Auguſtine Harry. 50, 
pound, for which Heray had Crekezes Bond of 100, 
pound, Crekey was arrefted vpon that Bond, and 
» Witmncſes, detained, and when Crokey offered to * fatishe the 
debt Har#yhad made oucr that Bond to one 4ſb, 


My, - 


SECT. Th Pa@OOFrs, 
min,& Hera and Afbmas® together,had made over © 094+ 4:ct, vin e 
the ſame to one Fiſber, and ſo-Crokey could not know the /ame, 
with whom to deale, which intricafic ( as it ſeemeth, 
and as Crokey is verily perſwaded) came by the 
meanes of Swich, or ſome of his Agents and confe. 
derates, for that Smith had before by bimſcltc and 
others his confederates dealt with others of Crokeys 
Creditors to buy * Crokeys debts, and Crokey is the # 1y;yyans. 
rather ſo perſwaded, for thatat the time Crokey was 
{o arreſted,one Bird (whom Smerb hath long vied and 
imployed in his affaires ) and one Archer a feruant of 
Smithes were at that his arreſt, and for that alſo Smith 
hath beene very inquifitiue to know what matters 
were againſt Cyokey in the Kings Bench, and for that 

alſo Crekey hath ſince endeuoured by all mecancs to 
giue ſatisfaftion whereby to relcaſe himſele but can- 
not, as may appeare by that which immediatly fol- Orders of che Chan, 
loweth ; For Crokey when he had (o offered fatisfati- cer7. 
on, and was notwithſtanding fo pur off, and ſued at 
'Law in the name of Herwy. Crokevy (omenicd a ſuite 
in Chancery againſt Heroy and Aſbmen in point of e- 
quiry,& there Crokey having obtained an * Injunfti- x An Iniunftion ve. 
on to ſtay the ſaid ſuit at Law, Haray & the reſt with- der Seate, 
— notice to Crokey, or any for him by varrue 
ſuggeſtions obtained a 7 Report, and ſo the cauſe y ,7f: dau, 
was difmifſed and that IniunRion was diſſolued,and 
which wasar the very time when Haruy or 4/bman 
ſhould haue ſhewed cauſe why they ſhould not haue 
accepted the 50, pound® principall, Whereupon z oder. 
Cyotey vpon his Petition obtained a * Reference a Petition Fe/+. 
from his Maieſtic 4x0 1620. to Sit Ede Boyer, and rence, ; 
Sir Gaye Paw! Knights ro mediate, but Haraie b eAfedaxir, 
though > ſferuedwith their Warrant would nor 
appeare ; Vpon that Crokey obtained an © Iniunfti- c 7ninnition vxdcr 
on inthe Court of Requeſts for ſtay 'of Haraies pro- Stair, 
ceedings at Law which Herwy alſo contemned and 
'» jj proceeded 


STTALES Sxcr. | 
proceeded ro a Iudgement, Crokey vpon that obtai- 
d Protett;on, ned a 4 Protection of the Parliament; At which 


time Crokey- going. on.in the execution of the ſaid 


Commiſhonſo awarded by order in Parliament was. 


© Wrucſes, notwith(tanding his ſaid Protection taken © in Exc- 
cution when the Iudges were. gone their Circuit,and 


the Parliament proroged. And the {aid debt being. 


ſo madeoner, Crokey was {0 intangled, as that when 

Crokey and his friends tendered the whole hundred 

pounds, and 7. pound more for coſts-for his releaſe 

of impriſonment, no other matter being againſt him 

no penny would be accepred, and fo Crokey lay five 

| moneths in Priſon vartill the Parliament fate againe, 

f Petition ts the and then Petitioning to f the Parliament, was re- 
von liarrent 634 Uf- leaſed. And all this trouble came vpon Crokey when 
I" he was te hauefollowed that Commiſhon fo awar- 


ded by order in Parliamentand by Swithes meanes, 


as Crokey is verily perſivaded for the-realons afore- 
ſaid; yer did not Crokey negle&t that Commiſhon, 
g Witneſſes. but to his great 8 charge ot threeſcore pounds and 
vpward imployed others therein ; And (o the ſaid 
Commiſſion was executed at Gloceſter by the ſaid 
Biſhops and others, and an Inquiſition was found 
19.Rezmi regis 1acobiby the oathes of 17, Iurors all 
ſubſtantial and men of good eſtates of the County 
of Glocefter, Whereupon the ſaid Commiſſioners 
h Copies ef the (or. returoed the ſaid Commiſſion and Þ Inquiſition,to- 
miſſion, [nqniſitien, gether with their Decree and Certificate thereupon, 
oP e<14 and De- the ſame being Dated 19. September Anns Regwi re- 
: 715 Jacobi 19, which ſaid Certificate and Decree was 

to the fic following, ws. 


That there appeared before them aſwell the [aid 1s. 
1075,01 alſo divers Tenants of the [aid Schoole lands and 
d:ucrs Witneſſes 10 teſtifie on either fide : As alſo Crokey 
the proſecutor on behalfe of yhe ſaid Schole by hy 
Councel/ 


— yn _— % 


Councell on the one pert : And the AS 
the inheritance of the lands im to the [aid SHO 
on the other part. which ſaid Smith! at the firſt tooke 
diners exceptions againſt the proceedings wpon the ſaid 
Commiſion, bat afterwards did then ind there wayae 
and relingarſh all th: ſame ank all other exceptions 
what/oener in that behalft, and conſented that the ſaid 
Commiſsioners ſhould proceed to Tryall of the right, 
whereupon there was giuen in euidence to the Inry the 
ſaid 3. Grants of the 1 6:0f Tune Anno Kept 7 
Ricardi 2. of the- 1. of 1wly Armo $.Ricardi 2. 4nd of 
the 20, October Anno 8, Ricardi 2, 4s inthe 2.3.4.Se- 
Hlions axe mentioned; and lſo an inquifition vpon an 
Adquod Damnum «4 in the 1. Seftion a mentioned. 

= pe Smith ſhewed forth the ſaid Grant from bis 
Maieſtie to him and Gulfton made as in the 17. Seftion. 
«nd Smith then confe(ſed that the lands therein mentro- 
ped were the ſam? thai weve giuen as aforeſaid to the 
Schaale, and that Smith thew-frewed fore 11/6 aw Ex- 
emplification of- 4 Bill, Anſwe?; and Depoſitions tn the 
ſard {aire brought by Biſhop ( before mentioned in the 
17.Settion, and that thereby and by diners other wajes 
Smith earneſtly. endewonre ro-prone that the "[ald 
Schoole lands were gintwto bit Macfie by the faid Sta- 
tute of 1. Edward 6, as Chantyy wid concealed lands. 

That it was inferred by the Councelt on the Schooles 
behalfe. That the ſaid {aite Was bit « meere prefiice bf 
Smith to draw the ſaid foundation within the ſaid Stz- 
inte of Chantries ; avd that there was farther ſhrwed 
to the {ard Commiſctioners and Inry, a Certificate ſub- 
ſcribed bythe Lord Archbiſbop of Canterbury; 4d by 
the Lords Biſbeps of London #wd Wiriton! wheretn 
the ſaid Sruchs prattizes for. ſappreſcion of the Schoule 
inter. alia 4re mentione 

That againft which exidrnee forthe Schools Smiths 
Counceli chey orged and g ane in euidence t Copy"of the 


z.11j Ordinances 


Ordinances and Statutes mentioned tobe made touching 
the due gener nment of the ſaid Schools and of the lanas 
wherewih the ſame was indowed, and that 
the ſaid Ordinances Smithes Councell flood efſpeci 
wpon that Ordinance : That the Maſter of that Schoele 
for the inwe being, ſhould bee « Pricff audl celebrate for 
the Founders of the ſchoole. And others in the ſaid 
Ordinance, named after their 7 ax uy hence, and 
whereupon it was earveſtty urged by Smithes Conncell, 
ihat ſoraſmuch as in the deed of foundation. the Lands 
were giuen to the Maſter and two poore Schollers and 
their Swceſſors, to their aide ana (uſflentation according 
to the Ordinaxces, tobe mage by the ſaid Walter, Wil 
liam, awd Katherine, that therefore the foundation of 
the Schoolke and Lands was within the ſaid Statute of 
1. Edward 6. 

For anſwere whereunto there was ſbemed forth the 
opinions of Sir Henry Yelverton them Attourney Gene- 
ra/l, and Sjr Thomas Coyentry #ben Solicttor to the 
 6antrary, and that it was then ſurtber an/wered on the 

Schootes A 0 the ſaid Grants and Licences of the 
foundation, ian, 4ud Ad quod Damnum were 
abſolute tathe charitable wes therew expreſſed. without 
any mention of any {upcrfittions w/e at all, and that 
therein there Was no relation to any Ordmances to be 
m1ac but onely in the Habendum, whoſe proper Office 
. @ toexpreſſe the eſtate ;, Aud that therefore the Ordinan- 
£25 0n2bt toextend onely toorder the Suereſriow, and not 
#0 muake 8 new ſe, [eruice or conſideration. Beſides, it 
then appeared that the ſaid Ordinances were made 
oe the foundation of the ſaid Schaole, and therefore 
.of little regard. A, il Was thew alſo informed that 
the ſaid Schoole and the Maſter andiuo poore Scholleys 
in tne /ame, had continually beeme maimtaintd according 
20 the ſaid firſt- foundation, ontill within 16, yeares lajt 
Paſt, which v9.44 pot. devjed by Smith vr bis Coanc A 
#'M\ (4 4 T 


That thereupon the ſaid Commiſeioners were and are 
of opinion, that the ſaid Lands ought to be reſtored, ac- 
cording to the ſaid charitable and piow foundation 
whith cominacd 100. jeares before the ſaid Statute of 
Edward 6. par fry 60. yeares after, before it was 

queſtioned. And therefore according to the ſaid Statute 
of charitable vſes, 4nd the [aid Commuſtion to them di- 
rected; They did adiadee and decree, that the ſaid Lands 
ſhould be reflored and imployed ta the wſe of the ſaid 
Seboole, according to the ſaid firſt foundation. But for- 
aſmuch as the ſaid Corporation was of late diſcontinued, 
and the Patronape of the ſaid Schoole is claimed by 
Smith, and was before 1n queſtion , whereof” the ſaid 
Commiſzioners conld not determine. And Crokey clai- 
meth a Leaſe of 4 Tenement parcell of the ſaid Scheole 
lands, wher eof as they were informed, Crokey hath 4 
Verdict and Indgement againſt, Smith, bat cannot ( at 
they were informed, by rea[om Smith was 4 Burgeſſe of 
the Parliament ) cblain? an extcation thereof, and hath 
( 45 they were alſo informed ) exhauſled and ſpent his E- 
fate in the proſecution, and deſired recompence for hu 
great charges therein, they could nut adinage, therefore 
the ſame, they bumbly referred to the conſideration and 
dire tion of the Court of Chancery ov of the Parliament 

to which ( «s they werg informed) Crokey had preferred 
by Bill for farthgr Roos tobe done, Soas by the ſaid 
Certificate & Decree it may plainly appeare, that the ſame 
Conmiſiion was not executed partially or at randon, but 
equally and iuſtly, 1nd whereto Smith axd bu Counce/! 
there preſent conſented, and thereby Smith concluded 
bimſelfe, Crol@y then being abſent. 

38. Thar ſhortly after-the returne of the ſaid 
Commiſhon ſo execured as aforeſaid by dire&ion of 
the Parltament and Inquiſition; Certificate arid De- 
cre:z thereupon Swh,( perceiving that the Parlia- 
ment was foene after to be diffolucd ) norwichſtan- 
ding 


PROOFLRE, 


z Order, 
Exce proons, 


= 


SECT» 
ding he had formerly wayued all exceptions to the 


aforelaid.Inquiſition, Certificate and.Decree,which 


is by the ſaid Commiſſioners certified as aforeſaid, 


yer Srjth vpon the ending of that Parliament, ob- 


tained an iOrder in Chancery of the 3.of December, 


to put in new exceptions to the ſaid Commiſſio- 


Crokeys Anſwer ts pore id roceedings, which Crekey in defence of 


thoſe Excepriens, 


'k Order, 


1 Ordey, 


mm Order, 


the'Schovle anſwered. And the Parliament (be- 
ing then ended ) Crokey applyed himſclfe to the 
Chancery for a day of hearing , nor doubting a 
confirmation of the ſaid Inquiſicion, Certificate and 
Decree, which day of hearing after muchglghqure 
Crokey obtained, And fo the cauſe was by the, Lord 
Keeper ordered * to be heard before his Lordſhip 
and Iuftice Haiton, wherewith Crokey was well fatil- 
fed, but when the cauſe came to bee heard, Iuftice 
Chamberlaine who .marricd with the Lady Berkley 
( Smith beingher chicfe Steward) in ſtead of Iuſtice 
Hutten ate in Court, and ſo the cauſe was heard 
F 17. luly anno 20..Kegni regu 16cobi., Ar which hea- 
ring Smithes exceptions were argued, and being 
fourtd triuolous, no reſolution was thereupon, yer 
was not the {aid Decree ſo made by the ſatd Com- 
miſſioners.in that Commiſſion vpon the Statute of 
charitable vics confirmed,as Crakey expetted; but at 
that time the Lord Keeper granted ® another Com- 
miſhon vpon that Information which was exhibited 
by Maſter Attourney Generall two yeares before 
not proſecuted, by reaſon the ſame cauſe was exhibi- 
ted by Crekey ina Rill co.dhe Parliament, where the 


K Oraer in Parke. Tame was * ordered andprocceded ypon, as before 


ment, 


© Wanefſs, 


is ſaid, Se&t.36, Vhich proceeding laſt ſpoken of in 
Chancery, quite tooke away all Crokeys proſecution 
furthe Schoole a ſecond time. And in which Com- 
miſſion diucrs of Smiths © friends were made Com- 
miſſoners, ſome of whom had declared themſclues 
OPcn 


J 
; 


"ER 1." 


peared, And the cauſe being heard ®* Fiſher wou 


TrcT, 


PROOFLREY, 


open oppoſors of the Schoole, and Crokey by their | 


demenour againſt the due execution of former 
Commiſſions ſued out by Crokey in the behalfe of 
the Schoole, which Commiſſioners Cyokey much 


P laboured both by Petition and motion in Court p Witneſſes, Petits.. 
to haue altered, but could not therein preuaile. And on,avd eAnſwer, 


yet the Lord Keeper at that hearing very ſharply re- 
proued Smith plainely telling him that he had lett no 
practice vnatempred to ſupplant the Schoole as in- 
deed is true, | 

29. Thar Smith(going on with that Commiſſon 
vpon the ſaid Information) practiced againe with 
Haxuy, 44/phman, and Fiſbcy, or ſome of them ro im- 
priſor-Crokeya lecond time for the ſaid debt of 50. 
pound, for which Crekey was before diſcharged by 
Parliament, whereupon Crokey commenced another 
ſuice in Chancery againſt Harwy and Fyſber. That 


cauſe was referred co Sir James Huſſey, 4 who repor- q 


red chat it was reafonable Fiber ſhould accept of the 
principall, which was 50. pound, which Fiſber refu- 
{cd,whereupon Crokey obtained a Warrant from the 
late Lord chiefe Iuſtice and others his Maicſties 
Commiſſioners appointed to heare the cauſes of 
Priſoners for their reliefe, directed to the ſaid Haruy 
and Fyſber for their appearauce before the ſaid Com- 
miſſoners for Priſoners; But the ſaid Herwy vpon 
thefuſt ſummons appeared not, nor did Harvy ap- 
peare atall, but vpon the ſecond ſummons Fiſber ap 

d 


not conforme himſelfe ro any order; Whereupan 
the Commiſſioners gaue him further day, and then 
appearing alſo, would by no meanes or mediation 
conforme himſelfe, but ſtood out in contempt of 
that Commiſſion, then affirming that he would have 


the extremity of the Law againſt Crokey, and which , Te ſarwt (erths 


Report, 


r (ertificate 'ef the 
Commiſſioners, ans 


thar opritions, 


the ſaid Commiſſioners haue * certificd,and of their ficare, 


® Opinions 


a” 


PnROOFELS. 


ſ 1 Fedant; 


t Nettobe denyed, 


u (crmiſſion, 
*. Order, 


SxcT, 

opinions therein, And further, Fyſber gaue forth in 
ſpeeches, thathe cared not for his debt, nor for the 
whol: money vpon the Execution, for hee would 
make dice 1 of Crokeys bones, And therefore, and 
for the reaſons aforcſaid declared in the 37,Seftion, 
Crokey is verily perſwaded, that Swith had his hand 
in all theſe matters betweene Crokey and Haruy, Aſþ- 
ran ond Fiſher, Crokey doth know that one * Farrer 
a Cleike in Chancery, was a chicte Agent in this 
confederacie, 

40, Thar the ſaid » Commiſhon ſo awarded ypon 
the ſaid Information, did bcare Teſte, 24. Iuly axne 
20, Regni regs 1acobi,and was grounded vpon an Or- 
der in Chancery of the 23, of Noucmber, Anno Reg- 
ni regs 1acobi 18. which was before the Parliament. 
And which Order was granted vpon his late Maie- 
ſties Reference vpon Smiths Petition, wherein were 
diuers vntrue ſuggeſtions, as before SeCtion 31, and 
which are alſo there anſwered. And that his Maie- 
ſties Reference vpon ſo falſe a-petition, ſhould be ſo 
farre extended in the behalfe of Swith,that ſought to 
ſupplant the Schoole, and to doe all wrong,and that 
not onely his Maieſtics former References, but alſo 
his ſcuerall dirc&ions vpon ſeuerall true Petitions 
preſented by Crokey in behalfe of the Schoole, and 
Crekey, before mentioned Section 20.26.30.ſhould 
be altogether neglected and (lighted, as alſo the di- 
retions by Parliament betweene the time of the ſaid 
Order, and the time of the hearing ( whereupon the 
ſaid Order of the 17, of Iuly, Anus 20. Regni regs 
Lacobi,which was ſome 22.months after)Crokey moft 
humbly ſubmitterh himſclfe to the conſideration of 
his Maieſtie, and this high and Honourable afſem- 
bly. And whether Swith in this buſinefſe hath ſh:w- 
ed his power, his ſubtilty, and vnconſcionable pra- 


Qices, and conſequently his abuſes both to his late 


Maic- 


TECT, PROOFELS, 
Maieſtie, and his Magiſtrates and Judges. For the 
manner of -the execution of the laſt- mentioned 
Commiſſion : It was as Crokey before imagined it 
would be,when he laboured to haue had an alterati- 
on of the Commiſſioners names z But as to that Cro- 
key hath fully ſpoken in his anſwer to the Decree, 
grounded vpon the ſaid Information and order of 
the 23, of Nouember, and vpon the faid laſt men- 


ra er avreal thereupon, SeQ.q2.number 4. 
41. Thatfor diuers indirect praQtices and milde- 
mcanours done by the ſaid Sraith and his contede- 


rates, tending to the ſupplanting and ouerthrow of 
the ſaid Schoole, Crokey ( being incouraged by the 
Archbiſhop of Canterbury, who had well informed 
himſelfe of the cauſe on the behalfe of the Schoole) 
exhibited a Bill into the Starchamber againſt Smith 
and others, and ſerued Swvith with a Subpena before 
the Parliament in «wwo 1619. But Smith hauing at- 
tained the place of a Burgeſle in Parliament as be- 
fore is ſaid, Crokey was delayed for the time of Parli- 
awent , and long after (which was about 16, 
moneths) before Swich could be brought to Anſwers 
In theend Swith anſwered, Bur ſo it was with Cro- 
key, thatby that delay of Smithes, and Switches other | 
ſaid practices together, Crokey was diſabled and de- 
cayed in his eſtate, and impriſoned in manner and 
by Smithes meancs as aforclaid, Seft.z7, And yet 
Crokey ( bauing a conſtant care for reftoring the ſaid 
Schoole and poſſeſſions thereof, and being defirous 
to diſcouer the practices -and miſdemeanours by 
Smith and his confederates, oppoſors, and declared 
enemics thereto ſet forth by and vpon his ſaid Bill in 
the Starchamber ) trooke out 5, Subpenacs againſt 
the other Defendants, Dated 3o. Ianuary, Amyo Reg» 
zi regis 1acobs 20, vpon which day the cauſe vpon the 
faid Information in Chancery came to be heard the 
F h tecond 


PROOFES, SECT, C 
ſecond time before t Wha Keeper, Iuſtice Cham» 
berlaine, and Iuſtice /obnes Aſſiſtants, VWhereupon 
the Court decreed not onely contrary to,and againſt 
the faid Commiſſion ſo awarded by Parliament vp- 
onthe Statute of charitable 'vies,and againſt the ſaid 
Inquiſition, Certificate, and Decree, vpon the ſaid 
Commiſhon, but alfo againſt Cyokeys particular 
right, Ar whtchrhearing, Crokeywas not admitted ' 
to-prodtce any matter in behalte 
of himſelfe, but was intoyned to forbeareall further 
ſuites againſt Swich; Nor was there any further time 
ſpent vpon the ſaid hearing, then- opening the ſaid 
Information, Suruey, and Certificate vpon the ſaid 
Commiſſon ſo awarded vpon the ſaid Information; 
which Decree was in effec as followeth, And where- 
to Crokey hath particularly Anſwered, which he (for 
your better information in all humility as become 
meth) doth prefent to the confideration of your. 
Maicſtic and this Honourable aſſembly. 
1. That whereas the cauſe by his 1, Thi s anſwered by the ſaid Com-- 
| Maieſtic was referred to the miſtiow awarded by order in Pay- 
Lord Hobart, and the other two = Hament, and Certificate, and De- 
Iudges of the Common Pleas, cree thereupon, and vyon the wa- 
.. tauching the re-eſtabliſhing of © aing and arguing at! exceptions, 
the Schoole and -poſſefions  Seti27, Aud by the-Rules made 
athereof according to the firſt » by Smithes aſſent, and concluding 
foundation, and ro fettle a final of Errors by like aſſent, Seft.16. 
end betweene Sypith and Crokey And by tbe Verdi? and Indee- 
for Warrens Court betweene ment thereupon with Smithes 
them controuerted, commitment for net yeelding poſ- 
ſeſsion ro Crokey according to 
the Rules, Seft.z2. and according 
to Crokeys right affirmed by 
ay * And ' Ferditts, Non{uites, Decrees and 
Orders in 33. ſenerall ſuites be- 
fore mentioned, Set. 14-36,37« 
2./t 


2. And whereas 14,uly 1£/Kegni 2. 17 ſeemeth to Crokey, that this - 


rega bacobi, the Lot Hobart & 
other Iudges, did after feuerall 
hearings direct, that an Infor- 
mation ſhould bee exhibited in 


"the Courrot Chancery againſt 


Smith'and Crokey for the (aid 


cauſes. 


| And that in” Michaclmaſſe 


Terme foMlowing, an Informa- 
tion was exhibited, whereumo 
Smith and Crokey- did in the 
ſame Terme Anſwer, and there- 
upon an Order was made the 
23. of Nouember in- the ſame 
Terme whereby a Commiſſion 
was to bee awarded to Com- 
miſſioners to bee named by the 
Lord Hebart for ſurveying of 
the Schoole-lands, and of- rhe 
Lands comrouerted berweene 
Crokey and Smith, And becaunſc 
Crokey attended not bur betook 
himſelfe to otker courſes,” did 
not nominate the Commitho- 
ners, But the Lord Keeper P. 
Inly 20. Regnb regis larovs, did 
confirme the former Order-of 
the 23.0 Nouember: And that 
his Lordſhip did - in open 
Court nominate the Commiſh- 
oners,and on the 19.0t the ſame 


July, his Maieſties Attourney * 


did give ſpeciall direftions for 


execution- of the {aid Com- - 


nuſlton, 
—__ 4s That 


Direftton is derogatory, 45 to the 
words of that Reference, which 
was for anoyding of further 
ſuites, and not warraniing any or 
orber, then were thew depending. | 


. Ar Information was ſo exhtbi- 


ted, and orders Jo made, howbeit 
Crokey had good reaſon to goe 
on in that courſe pon the Statate 
of Charitable ſes wheretn he had 
begun , rather then to aſſent lo any 
other, much le{ſe to any thing that 
might have withdran ne him from 
thas courſe, and whereof bis Ad4- 
teſtie , the Parliament, the Lord 
Archbiſhop, the Lord Chancellour, 
and others renerend Biſhops were 
peſſelſed : 4nd had taken notice and 
wherern the Parliament had g1- 
wen order ; wherupon 4 Comi [- 
0nWwas awarded, and executed ds- 
ly : 4nd pon that an Inquiſition, 
Certificate,and Decree were mad 
and returned, which went 
before the ſaid Order of the 19of 
Inty, and the order of the 27. of 
Nouember was 16,moneths before 
that of the 1F. of Iuly, ſo a: Smith 
ſtirred not pon that Inform:ticn 
durins the Parliament, but it no 
ſooner was ended but Smith then 
began again to reuine and ſet on 


* foote all tgformer pratiices, all 
which, Crokey bad rea- 
Job to withſtand. | 


y Lij 4 +Cro- 


4+ That accordingly the ſaid 4s Crokey did nerther appr one of 


. Commillion , was ſued forth, 
and.in Seprember toliowing it 
was executed with . great care 
and exicneſſe and a Surve 
wade, which.in Michazlmaſſe 
Terme- following, was 'rexur- 
ned. - with the +Commiſſo- 
ners 'Certificare , declaring 
that they did appoint c- 
thers. ſufficient men. co 'Sur- 
ucy the . premiſes. with the 
Metts and bounds , appoin- 
ting them to attend with-their 
'Suuncy at Wooton on the 10. 
of the. ſame September : Ar 
which time they appointed for 
the Surucy ( being approued of 
by Smith and Crokey) did deli- 
-uer in.the Surney, which was 
xead in the preſence of Smuth 
and Crekey, and of the Mator 
of Wooton and diuers others 
.ot the chicte Townlmen there, 
.& of many others ſent for at the 
inſtance of Crekey, & examined 
as witnell:s vpon their oathes, 
ypon Interrogatories by him 
.exhibited, which vpon their cx- 
amifFions did agree with the 
-Counterparts of Leaſes of the 
ſaid poſſeſſions voluntarily pro- 
.duced by Smith, and that they 
found the Suruey to bee iuſt 
. againſt whickneither of the 
'» Liefendants or others their pre- 


ſcac J 


thu Suruey, no Certificate an- 
nexed, ner did ihe Commiſsioners 
particularly examinwitneſſes 

the Imterrogatories then preferred 
byCrokey.&s theComſytan requi- 
red, though Crokey much preſſed 
them thereto mor otherwiſe, then 
when as the Survaors bad 
brought in their ſurety, the ſame 
wa reed ouwer, and then the. Com- 
wilitoners aiked them then pre- 
fſemt (which were onely ſuch as 
Smith would bane there ) whether 
they could ſay any thing to the con- 
trery, without any further or 0- 
ther examination, whereat Cro- 
key ſhewed him/elfe much diſcon- 
temted, and tooke exceptions at the 
then proceedings, and the ſame 
altogether diſliked and {o told the 
Commiſsioners and ſoune there aſ- 
ſembled, nor was there any deps + 
ſitions or examinations pon oath, 
nor bee any returned or pou Re- 
cord in that cauſe, nor did Smith 
then produce all the Courterparts 
of the Leaſes of the School lands, 
but ontly of ſuch parcels as bee 


; Pleaſed, and would not ſuffer any 


Tenant of the Schoole to produce 
any other, ner did Crokey allow 
of the Sarweyers , ' for they bad 
made the. Suruey before Crokey 
did knon of any ſuch matter, and 
they were Smithes were meigh- 


bour 
5 


ſentdid or could take ahy cx- 
. Cceptions, 


5+ Thar the ſabſtance of which 5, 


Surucy declared in effe&t that 


the 


feſhons of the Schoole 


did conſiſt of 31. houſes and 


162, Acres and 10, pertches, 


And that the yearely Rent of 
the premiſes then was 21. 
pounds 4. pn . 6, pence. 


and chat theyeare 


y value of the 


premiſes to be improued aboue 
the ſaid Rents, was 121.pounds 
17. ſhillings 2.pence, And that 
Warrens Court contained one 
Meſſuage, one fulling Mill,and 
54. Acres,and 10, pertches,and 
that the yearely value of the 
ſame then was 38. pounds 1, 


ſhilling 


Chilli 


4-Ppence , beſides 48, 


ngs and 12.ſhillings paya- 


ble out of the ſame, And that of 
a Leaſe formerly made thereof, 
there was then vnexpired 10, 
yeares at Lady day next cn- 


luing, 


6. That 


boars and friends,and ſuch 4s had 
ſome dependency onSmith-noy did 
there appeare aboue 6, 07 7.0f 39. 
Tenants that Crokey would hae 
had there, and for which purpoſe 
be tendred their names to the 
Commuſsioners in writing , but 
they would not rectine it, nor ſend 
for more then for ſuch as Smith 
bane. Andin thu manner 

Was that Commiſton executed. 
Smithes Patent from bis Maie- 
ty doth mention 39, Tenements 4 
1 truth there beg the [and belon- 
ging to Warrews Conrt by Smiths 
owne ſhewing amounteth to 130. 
acres. a5 inthe 1F Seftion, && the 
whole value of the Schoole lands 
#1 certified by the Lord Archbiſhop 
of Canterbury, the Brſbops Lon- 
don & Winron,ro be 300.pownd 
per annum or thereaboats, Cro- 
key had 21. yearer in \Watrrens 
Court, when bee firſt began ſuite 
againſt Smith, But further as to- 
the preſent Rewenew. of the Scheole 
Crokey doth of firme that it is at 
this day(re vera)werth about $00. 
pomnd per annum axd all in the 
diſpoſition of Smith, MW «: {or 
Leaſes in betng there be none, but 
onely the remainder of the old 
Leaſe of 88. yeares in Warrens 
Conrt belonging of right to C:0- 


key, and /uch Leaſes as Smith 
ba ty made cif FA 


Lea'e 


"4 


6: That. vpon the Information, 


Anfweres, Commiſſion, Certi- 
ficare, and. Surucy, and-by an 
Order made-by his .Lord(hip 


' 12.December, in-the- ſaid 20, 


yeare of his late Maicſtics reign 
for y{ing of depoſitions former- 
ly .taken berweene-Swh - and 


; Crokey in+Chancery, the cauſe ' 


was heard, and at large debated 
by his Maicſties Attourney 
Generzall in bchaltc of the 


. Schoole,, Sergeant Crew , Sir 
Jebn walter, Maſter Finch Re- 
.corder, and 6,others for Smith, 


and Scrgeant Ritherd/ſon , Sir 
Laurence Hide, and Mafter Fare- 


welltor Crokey, And vpon the 


opening of the Information, 
Anſwers, reading of the-Certi- 
#icate and Suruey,and-vpou the 
long debating and deliberate 
hearing of the cauſcand all the 
circumſtances thereof, the truth 
of the cauſe appearcd to be. 


_—7 ©. That in 8. Kicardi 2, Katherine 


Lady Berkley Widdow did ob- 
taine of the ſaid King and of 
Thomas Lord Berkley > Jo Lord 
of the fee. Licence for founding 
the Schoole, to confiſt of a Ma- 
fter and two poore Schollers 


Collegiatly ro ing together, 


7. 


Leaſe of gy. yeares ſuppoſed to be 
bought by Smith of the Duporgs, 
that Leaſe is fraudalent and jo 
alw ayes bath beene found, 


» Thu order as alſo the ordey there. 


'nm mentioned of the 17. of Inuly. 
and the Certificate tn that order of 
the 17. of Iuly mentioned, were 
made (a5 it ſcemeth ro Crokey) 
to neother intent but to bring in 
Crokey, and ts make bm luble 
'to that fuite brought into Chante- 
ry pon the ſaid Information ſer 
Crokeys owne particular cauſe 
touching Warrens Court. At 
which time Smith Was impriſe- 
nes for not yeelding ts Crokey 
poſſeſion according to the ſaid 
Rules in Coart, But there was then 
no debating or deliberate hearing 
of «9c Junk: Was the cauſe #> 
therw:ſe heard then the opening 
of the- Information, Anſweres 
and reading of the Certificate and 
Swra'y according i# the Commuſ5i- 
0n awarded pon the Informati- 
on, howſoeurr the words of the 
Decree doe make ſhew of. 
Crokey with ths duih agree in 
all, ſauing that there were no or- 
dinarces made but lows before the 
foundatien®T o nhich Ordinances 
the foundation hath norelation nor 
were there any Ordinances to bee 
made by the ſoundution, ſaui 
the Habendum therein , whic 


nely 


COERCE .c.e TT 


ERNIE .Cc.ywC—n——— 


te 
\, 


and co haue a perpetuall ſucceſ- 


fion, And for indowing the 


Schoole with the ſaid Lands 2, 
Feoffees were truſted by the 
Lady for purchafing the faid 
Lands, to hold according to 
certaine ordinances by them to 
be made, and that accordingly 
the Schoole was founded, and 
the Lands aſſured by the Feof- 
fees ro the Maſter and Schollers 
and their Succeſſors for euer; to 
be holden according to the (aid 
Ordinances : And that the 
Schoole and poſſcfions thereof 
were imployed according to 
the ſaid foundation and inftitu- 


oF tion, vntill the 37, yeare of 


K. Hen.S., 


$ That on the 18.of May in the ſaid 


37+ yeare, Robert Coldwell then 
Schoolemaſter of the faid 
Schoole did demiſe Warrens 
Court vnto Williew _ his 
Executors and Aſhignes from 
Lady day then laſt paſt for 88. 
yeares for the yearely Rent of 
48. ſhillings, and to the chicfe 
Lord 12. ſhillings per aunam, 
And that the faid Leak was by 
the laſt will of wiliaw Themes, 
a4xnUM 7. Of 4. Maris 


bequeathed to Alict his wife for 
her life, and after her deceaſe to 
his Daughter Grace for her life, 
and after to remaine to Richard, 
nd nh 


onely — eflate, as by the 
Certificate Decree wpon the 
Commi(cion for tharitable vſes 
expreſſed, and before related ts 
the 37.SettHon, Ner vas the foun- 
dation or inflitution diſcontinucd 
wniill Smith began his practices 
ts ſupplant the Schoole. And Cold 
well was preſented aud 
wade Maſter of the Schoole, and 
the Leaſe by him granted of War- 
rens Cowrt was good in law: there = 
haning beene 33. ſencrall Smites 
in Affirmation of the ſame, 


8 Crokey confeſſeth all this to bee 


true. 
) 


GG g,Whilek 


William, Katherine, Hotce, Eliza 9, whilſt Grace, Smiths firſt wife 


bethand Mary, children of the 
ſaid Alice by one lobn Moore her 
former husband, and made A- 
lice his Executrix and dyed, 

That afterwards Alte intermar- 
ried with one Keignold Aphowell, 
and that Rergnold and Alice anno 
5. Elilizab. did demiſethe pre- 
miles to the-ſaid Richard Moore 
for 21.ycares, and that after in 
the 13. yeare of O, Elizab, Reig- 
aold did grant the remainder 
and Rent, and all his eſtate in 
warrens Court to Joby Sprint 
then husband of Z7ezce. And at- 
rerwards in the ſaid 13. yeare of 
Q. Elizab.dyed,that John Sprint 
in the ſame yeare did grant all 
his tytleto Alice, and that Alice 
«nn0 21. Eliz, did grant all her 
eſtate to Gyace, and Grace being 
poſſeſſed anno 39. Eliz. did in- 
rermarry with Swith and dyed ; 
And in this manner Swith made 
his tytle to Warrens Court, and 
affirmed that hee had divers 
Verdicts and Nonſuirtes at the 
Common Law, and one De- 
cree, and three Diſmiſſhons in 
Chancery for confirmation of 


his ſaid tytle, 


10. That 


lined, Smith claimed no further 
or lomger intereſs in Warrens 
Court them for her life. And «« for 
Sprints -zytle, it is but a meere 
ſuggeſtion and foyſled into thu 
Decree, which Sraith could neger 
proue: Nor did Smith in thu ſuite 
wpon the Information (being 4 
part of the ground of tha Decree) 
once endeuour or offer to proue any 
ſuch tytle. Nor did Smith ever 
ſpeake of that iytle of Sprints, 
vntill all the reſt of bu tytles for 
the inberitance of all the Schoole 
lands fayled him, pon which bus 
tytles of inheritance to all, he flood 
ſo long as poſ1ibly hee might, ar * 
vntill be perceined all his pradiices 
for maintenance thereof, were diſ- 
conered by Crokey, as may ap- 
peare by that before related, Sect, 
17, And by the Certificate and 
Decree ypon the Commiſion for 
charitsble ſes, SeEt.z37.numero 
I« 2+ Beſides it appeareth by the [e- 
werall Anſweres of Alice and 
Grace im Chancery, Anno 26. E- 
liz.ts the Bill of all the other Lega- 
tees, that they made no further or 
other cigime then for their ſeuc- 
rall lines farmerly related, Sets, 
7.& 8.Nor hath there euer any 
Verdict, Non/uie, Decree, or diſ- 
miſcion paſſed in of firmation of 4- 
ny tytle controuerted betweene 
Smith & Crokey. 10, Cro« 


10, That Crokey made his you 10. Crokey doth affirme this to bee 
de 


Warrens Court by a 

from Zoice ( being Suruiuour of 
the 6. Legatees) by a Deed da- 
ted aun0 11, Regnis reew 1acebi, 
and did affirme that hee had a 
Verdidt for his tytle. 


the tru and only iyile, for which 
he bath bad 4 final Trydll, Verdict, 
and 1 udgement wpon 4 deliberate 
bearing, 44 i at large before rela. 
ted, Sect. 16. and 32. for which 
Smith hath beene twice commit- 
ted to the Fleet for not yeelding 
poſſeſtion to Crokey. 


11. That it did appeare to -the x1. 1f the Schoole and Poſſeſrions 


Court that «wm 34. Eliz. Joby 
Duport being Schoolemaſter, 
did demiſe W#4rrens Court and 
other the Schoole lands (except 
one Chamber and the Schoole- 
houſe) vnto his brother James 
Duport for 9g. yeares for 40. 
ſhillings per annum; And that 
James Duport, anno 2. 110i tor 
100, pound fne, did make a 
Leaſe to Smith of warrens 
Court for the refidue of 99. 
years 10, dayes onely excepted, 
and in 6. Jacobi, James Duport 
did for 300. pound grant vnto 
Smith his whole eſtate in all the 
premiſes. 


I2+ That 


thereof, were newer ſince 37. H. 
8. imployed according to the foun- 
dation and inſtitution, then had 
Smith no rea/on to dealt with 4- 
my tyile from the Duports, much 
leſſe now to wrge any ſuch, But in 
that Smith bought in the Du- 
ports i14les, hee muſt nteds ſhow 
his great defire to ſupplant the 
Schoole, and ts gtt the poſſeſsions 
thereof, and thereby to ecelips all 
other inſt tytles. And Smith ( be- 
ing a Lawyer) did alwayes well 
know that the Duports bad no 
Iyile ts any part of the Sthoole 
lands, nor lawfully placed in the 
Sehoule, Nor did Smith eaer gige 
100. fpeaxd for all bus tytles. 4s 
for the 40. ſhillings Rent [uppeſed 
by Smith, that was 4 rent onely 
agreed wpon by lohn and James 
Duport, whereas the ancient Kent 
of the School: was 23. pound per 
annum, which Tames Dupore 
deputy Scboolemaſter to lohn Du- 
port, did receive vr4ll Smith 


G-2 had 


32. That it did futher appeare, 
that an Inquiſition was found 
anno 30.Elizcb, That all the ſaid 
Lands were come to the Queen 
by the Statute of Chantryes 
made 1, Edward 6. And that the 
ſaid Q. 21, Marcy awno 31.did 
grant all the premiſes to Charles 
Badpehot and Bartholomew Tard- 
ley and their heires vnder the 
yearely rent of xj. ſhillings. And 
tharfrom them it came to Aw» 
drew Phillips, Thomas Chamber- 
laine , and Edward Biſbop and 
their heires. And in the 15. 
ycare of his late Maieftics raign, 
Smith hauing beene in poſlcſſ- 
on of Farrens Courtcuer ſince 
his ſaid Mariage, did for 200, 
pound buy in the ſeuerall eytles 
and pretended eſtates. Andfor 
ſtrengthening his cycle, did for 
5. pound obtaine another Pa- 
tent vpon the Commiſſion of 
defeftiue Tyrles for xj, ſhillings 


rent, 
13+ Thatitdid alſo appeare to the 
Court, that Swith did - take a 
courſe for. eſtabliſhing the 
Schoole ( as formetly for g. 
yeares before he had increaſed 
the Rent of 40. ſhillings to'12. 
pound per awns to the Schoole- 
maſter) And that whereas at 
that time by reaſon of the long 
Lealc for 99. years the m_— 
O 


had bought in manner 


the Duports ow, ages 4; 


12, Smith pregticed wpow theſe ty- 


les, a1 before pon the Duports 
#1tles,wel knowing all ts be nanght 
a may well appeare by the [mite 
brought in the Exchequer between 
bam «nd Biſhop, Set.17, 


3. That when Smithes backe was at 


wall, and that hee knew not what 
way 18 ture him by the oppoſition 
of Crokey. Then Smith) #9 co- 
lowr and face out the matter a he 
ener before did) might make ſwcb 
4 ſhew to the world when he meant 
nothing Lſſe, for if bee had meant 
truly to the School, and intended 
to hane maintained ber firſt foun- 
dation, be wonld never haue ſo 


pradticed to baue ſupplantad it a 


before is ſhewed. And well bee 
might ſubmit all by tyiles to the 
diſpoſition of the Chameery ( none 
of them being good but all ſranda- 
lent, and ht haning no right at "us ) 

there 


© 


of the Schoole was but fortie 
per- annum, Smith did 
conuey all the Premiſes dif- 
charged of the long Leaſe, cx- 
cept that, which lyerh in Nibley 
together with the fourth part 
of- fines vpon Leaſes, and all 
the reſidue ro other charitable 
purpoles to certaine Feoffees 
and their heires to the vie of 
the Schoolemaſter and his 
Succeſſors; And that Smith 
both in his Anſwer, and then 
in Court ſubmirted his tytles 
to the diſpoſing of the Court, 


x4. And —_— Crokey for his 


owne ends had proſecuted 
ſome Commiſkons vpon the 
Starute of charitable vſes, yr 
It appeared by Aﬀedauirt Oc- 
ders, and his owne Anſwere, 
thar in the 16. of his Maieſties 
raigne hedid giue in euidence 
at Wickwar to the Commiſſ»- 
ners for concealed Lands, and 
char vpon his oath & euidence 
by him produced, all the pre- 
miſes were found ro be concea- 
led, andthat he tooke a Bond 
of 2000.pound of the profecu- 
tors of the ſaid Commiſhon. 
That the Fee farme of #arrens 
Court ſhould be conueyed to 
him and his heires at the yeare- 


ly 


there conſitine bu onely 
when bp; had failed bim, 
Nor hath Smith /aid open or [ub- 
mitted all bis tales to the Chan- 
cery, for that tytle from Cow- 
per, Browning, aud Bolton, 
Smith hath concealed and ſill 
doth conceale the ſame, with in 
tent ns dewbt, but the ſame to 
rewine and fland wpou in time to 
come, for the inheritance of all 
the Schaole lands when all mat- 
ters now in hand ſball bee dead 
and forgotien, As for the 40. 
ſhillings & 12. pound Rent , the 
fone uu anſwered before, Nu- 
Incro, 71 


14. Crokey did not /o proſecute 


for his owne ends, but in bthalfe 
of the Schoole onely , for Cro+ 
key did well know his tyile to 
Warrens Court to be good for the 
Statute of 1, Edw: 6. maintat- 
meth all Leaſes of Chantryes made 
before the 28. day of Nouemb 77. 
Hen, 8. 44 Was the ſaid Leaſe 
wuder which Crokey claymes, 
For the Aﬀe dauit ſuppoſed to b: 
made, Crokey crmnnot beleeue 
there was any ſuch, and if any 
ſuch mater were , thes whether 
the ſame ſhould be ſo material), 
4s whereupon to decree ary point 
is the queſiton, But Crokey 129 
well doth know that Smith wa, 
newer without Aﬀedanit Inſtru- 

G 2 men's 


ly Rent of 40. ſhillings. 


15. That-vpon conſideration of 


ments. And for the Orders Cro- 
key hath before anſwered in the 
26, SeCt.Nor doth ary ſuch mat- 
ter appeare by Crokeys anſwer 
«1s here forſted into the Decree 
for Crokey bybis Anſwer clee- 
red himſelfe. And for the eur- 
dence ſuppoſed to bee riuen tn by 
Crokcy, that x cleered, Sect 22. 
& 23. 


all which the Lord Kceper and 15, [tis not likely or probable, that 


Court of Chancery aſſiſted by 
Iuftice Chamberlatne and Iluſtice 
Tones were of opinion, that the 
ſaid Lands did not come to the 
Crowne by the Statute of 
Chantcyes, And that the faid 
long Leaſes are voide in Law 
and cquitie, for either the Ma- 
Ner and Schollers are 2 Colle- 
giar Corporation , and then 
muſt ioyne in the Leaſes, which 
they did not, or elſe the faid 
Maſter was preſentatiue, and 
in that regard the ſaid Leaſcs 
being made onely by the Ma- 
fter and not confirmed by the 
Biſhop of worceſter, by whom 
by the foundation he was to be 
admitted, inſtituted,and {worn 
co performe the ſaid Ordinan- 
ccs are voide alſo, And for that 
the long Leaſes tend to the di- 
firuQion of the Schoole con- 
rrary to the intention of the 
Founder, 

1.6,There- 


it was the meaning of the Fonn« 
ders, that the 2. Sthellers ſhould 
be toned with the Maſter ty let- 
ting Leaſe, for that there is ns 
ſuch matter tn the Inflitutions or 
Ordinances, but thereby the two 
Schollers were to bee 4duniited at 
IO. yeares at leaſt ,and to continue 
there but 6, yeares, and they were 
by the Ordinance ſubiet? to cov- 
reftion by the Maſter. But it is 
platne, that the Schoole linds were 
alwayes leiten by the Schoolems- 
fter onely; and for the Biſbops 
confirmation of the Leaſes, it is as 
wnlikely, nor can it be proued that 
there was exer ally (wh thing, 
nor doth the foundation mention 
any ſuch matter; nor were there 
any Ordinances made won by or 
aſter the foundation, bat long be- 


fore, nor was the ſame ener in 


queſtion or any part of the land, 
And yet Crokeys eAncefters 
held Warrcns Court for 70. 

yeares 


I 


all the faid tytles both vnder 
the ſaid Letters Patents and al- 
ſo the ſaid Leaſes, and all other 
Leaſes andeſtates made by any 
Maſter ſhould be voyde, And 
all Bonds and Conenants 
made for ſecuring the fame 
ſhould bee deliuered vp and 
cancelled; And that the ſame 
ſhould be called in, and all the 
poſſeſſions re-eſtabliſhed in the 
Schoole,and all the lands men- 
tioned in the ſaid Certificate 
and Suruey were decreed to 
the Schoole. And thar if any 
other lands ſhould bee diſcouc- 
r:d for the Schoole, the Court 
would take ſuch further order 
for eſtabliſhing thereof to the 
Schoole as ſhould be fir. And 
that all the premiſes (hould bee 
{urrendred to his Maicitre, thar 
the ſame might be regranted to 
be imployed for the eſtabliſh- 
ment of the Schoole, and the 
Miſter and Schollers there, 
and for the maintenance of a 
greater number of Schollers, 
according 


Yeares onder Coldwells Leaſe : 
And therefore it plainely appea- 
reth, that all the ſaid points in 
this part of the Decree are but 
onely meere [uppoſitions and ſug- 
ge/tions by Smith to delade the 


Court. 


r6. Therefore it was decreed that x6, Thes clauſe taketh away Cro- 


keys lawfull mile, 1t maketh 
woide the finall Tryall, and Ver - 
aitt and ludgement duly obtained 
and the Rules of Court for poſ- 
ſe(rion by conſent, as in the 16. 
(ct. 1 altereth the ancient foun- 


| dation, which appropriateth the 


Patronage of the Schoole to the 
beires Males of the ſaid Tho- 
mas Lord Berkley and the inhe- 
ritance of the Schoole lands to the 
Schoolemaſter of that Schoole 
lawfully preſented as the ſame 
continred for about 200. yearer, 
and to transferre the [aid Pairo- 
nave and inheritance by colour of 
{ach 4 Surrender Crokey donb- 
teth whether tt be warrantableby 
the Statute of charitable vſes,a"d 
whether the foundation may bee 
a/tered but by afleof Parliament. 
An {what 4 reach Smith hath 77 
ths point of the Decree for get- 
tins in all his Bonds and Cone- 
nazits which hee bath ruzsue 11- 
to for miintenance of his woniuſt 
tytle to the Schoils lands euery 
one may di(cerne, 


17. The 


according to the inczeaſe of 
the R-ucnues as occaſion 
 thouldbe. 
j7. And becauſe it appeared by 
the Surucy that divers Mefſia- 
gcs and parcells of Land, part 
o: the premiſes are and long 
had cence in the poilcNſion of 
diucers, whereof many are of 
mcane ability hauing paid 
fines. And if they ſhould bee 
remoucd from the ſame would 
1mpoucriſh them, It was there» 
tore decreed, that they ſhould 
have rezſonable Leaſes (not 
exceeding three liues ) made to 
tem without fine for the in- 
creaſcd Rent of a third part of 
the yearely value thereof ac- 
cording to the faid Suruey,and 
the opinion of the ſaid Iudges 
Afſſitants, and Maſter Acttour- 
ney gencrall, to whom his 
Lordſhip referred the perfe- 
ing of this Decree. 
{ff And becauſe £wich was in 
quiet poſſeſſion of warrens 
Court for diuers yeares alter 
his mariage, And that by buy- 
in the long Leaſe of 99.yeares, 
andeſtates of the Patentees hee 
had been at 700.poundcharge, 
and had beſtowed great char- 
ges in building, and that many 
parcells of the Schoole lands 
Iye in ſeucrall places _— 
2 


17. The Fines that they hane paid 


bawe beene paid to Smith, and 
therefore Smith ſhould make 
them good being takew wrong- 
fully, and that to make new Led- 
ſes other than according to the 
firſt foundation : Crokey ma- 
keth aquefiton whether it be con- 
trary to the meaning of the Foun- 
ders. It uu nathikely that Adafter 
Altourney Gentrall had any hand 
in thu Decree, a4 it is entred wp- 
on record. But that it Was done by 
Smith hienſelfe and his Councell, 
And wry hikely it @ that Smith 
bath wſed ſome ſlight in procu- 
ring the (ame tobe thus emtred, 
And that herein hee hath abuſed 
the Court, the Judges and Maſter 
Attourney wot caring whom hee 
abaſeih to worke his owne ends. 


18, Smith had newer ax) quiet or 


lawſuil poſſeſ5ion longer then bu 
wife Grace lined, who dyed 4- 
bout 12, yeares ſince, and thew 
Crokey claimed and emtred, and 
exey fince bath ſaed for that bu 
right t# Warrens Conrt : Nor 
hath Smith beene at abone 100. 


pound charge as Crokey a infor- 


med in buying all the ſaid bad 
eniles, what be hath beſtowed is 


| 
| 
| 


| 
| 
| 


ſimple lands, 


I9. And that it appeated his in- 


tention was not to diminiſh 
the Reuenues of the Schoole 
being by the ſaid _- Leaſe 


brought ſo low as 40.thillings 


per annum, but to increaſe the 


ſame, It was therefore decreed 
that Swwth ſhould haue an c- 
ſtate in Farrens Court and of 
the intermixt lands in Nibley 
made to bim for ſuch three 
lives or for yeares determina- 
ble vpon ſuch three liues as hee 
ſhould nominate withont im- 
peachment of waſte for a like 
increaſed Rent of a third part. 


and incloſed with his owne Fee building was but to outface the 


world, and the better to colour 
thoſe big bad tytles. Nor doe the 
lands bye imtermixt , but thoſe 
lands that Smith pretendeth ts 
bye ſs, or the moſt thereof are 
lands alſo belonging to Warrens 
Cours ( for Smith hath made no 
accompt how he came by any other 
lands there ) and are the reſidue of 
the 130. Acres which Smith 
bimſelfe hath confeſſed #s before 
# /aid in the 15. Set. though iu 
this buſineſſe hee hath cauſed the 
ſame to be forind but at 58. Acres 
and to. perthes that Suruey 
being wpon Smiths owne ſetting 
ont, and wherein Crokey had no 
hand my thereof any knowledge 
wnlill it Was done. 


19. 1t plainly appeareth that Srmiths 


intention was not onely to dims- 
wiſh the Renenue of the $choole, 
but orterly to ſupplanty For [0 is 
appeareth. 


t. By buying the Duports t1es 


mentioned, Sct.10. 


2. By buying the tytles of Cowper, 


Browning, «wud Bolton, mentie- 


ned, (e&t.10. 


And the heires and Aſfignes of 3. By letting Leaſes of the School 
Smith from time to time for c- 
uer ypon requeſt, ſhould haue 
an cftate of the ſame renewed 
to them in manner and for the 
Rentaforeſaid, 


20,And 


lands as ba twne, (eCt.11. 


4. By keeping of Cowrt) in bis owne 
name 4s Lord and owner of all 


Schoole lands, (e&t.1 1. 


5, By his fraudulent ſuite brought 
H i” 


is the Exchequer , wherein bee claymed 4 Ftefimp! 

in all the pars lands, let. 5g A 

6. By buying of Biſhops tytle, and taking « Patent 
pon the Commiſion of defettine tyiles of all the 
Schoole lands, (et.17., 

7. By his Information brought againff Crokey and 
the ſaid loice in the Common-Fleat, wherein he ſet 
forth a ſeizen in fee of Warrens Conrt,ſeft.15, 

8, Byhis Bill or Information in Starre chamber 4- 
94inſt Crokey ans others, wherein bee made like 
claime, (et. 17. 

9. By managing all the/e tytles from time to time, and 
ſoconſequently his owne t11le for the inheritance of 
all the Schocle lands, (eft.17, and Certificate and 
Decree pon the Commiſion for charitable whes, 
ſeft.37. numbers I, 2.4 6, & per ordinum 23, 
N on.let. 

10. By his labowring to make the Schoole lands Chantry 
lands, (ct. 17.2122. 

11. By cro{ing and withſlanding at ſexerall times his 
late Maieſties direttions , and the direttions and 
proceedings in Parliament Arifio 15m. and of the 
Lord Archbiſhop of Canterbury ,the Lords Biſbeps 
of London and Winton, the Loyd Chancellor and 
Lord Keeper, and all Crokeys indewours in bebalſe 
of the Schools , and by multiplicitie of cauſeleſſe 
ſuites, and his many other pratiices and. delayes, all 

which being before manifeftly proued. By decreeing 

and ſuch an eſtate to Smith and his heires is witerly 
to take away Crokeys tytle already duely determi- 

ned and adindged by Law, for Crokey ofter 12, 


yeares oppeſition by Smith and agtinſt the opinion of 
the Lord Keeper mentioned, (cCt. w Ale 
20,FHero 


20, And becauſe the faid Leaſes 20, Here is no difference rmade be- 


were thereby dammed, there- 
fore the Court did forbeare to 
determine the tytle'betweene 
the Defendants otherwiſe then 
by Decreeing the ſaid Leaſes 
to be voide, And did further 
order that all ſuites and proſe- 
eutions touching the tytle be- 
eweene the Defendants ſhould 
ceaſe and ſeuerall Iniuntions 
were awarded againſt the Dc- 
fendants accordingly, 


27. And whereas the Iudges and 
Maſter Attourney did certific 
his Lordſhip that vpon ceuery 
Tenants improuement the 
third part will amount to the 
increaſe of 47. pound per 4#- 
nww,out of which they thought 
fc to afſigne 26, pound 13. 
ſhillings 4. pence per 4nnu%9.t0 
the yy and fiue 
pound a peece for 4. Schollers, 
and their ſtipends and number 
might increaſe as the Reuenue 
ſhould increaſe byexpirationof 
eftates, It was therfore decreed, 
thac 26. pound 13.ſhillings 4. 
pence ſhould be allowed to the 
Schoolemaſter , But with = 

tat 


tweene Crokeys inſt tytle pro- 
ceeding from the lawfall Leaſe of 
88.neares made by Coldwell and 
the unlawſull Leaſe of g9.yearcs 
made by Duport 60. yeares deer 
and it had beent all one to Cro- 
key if the Court had in plaine 
termes taken away bis tyile as to 
damme the Leaſe onaer which he 
claymeth and by which be hath 
richt, and to debarre him of all 
further [wites for bis relieſe ; As 
for debarrimwg Smith from ſuites 
againſt Crokey there was no 
cauſe, and therefore that is but a 
ſhadow laid on by Smith to make 
the Ininnitions ſeeme equall. 


27. Smith aſwell by this as the reſt 


of his pratiices, ſheweth that hee 
took preat care and paines to mate 
faire ſhewes by foule ſhifts, that 
when be failed in bis firſt aymes 


for [ ppianiing the Schaole as be- 


fore hath beene manifeſted, and 
which Crokey iniendeth ( by 
Gods helpe) and by the aide «n1 
fanonr of this bigh and honour :- 
ble aſſembly to proſecute with ef- 
feet, being im good hope that this 
high Court will ſet all thingsvight 
for the Schoole, and the ſame will 
ffrengthen, and will gixe'more 
credit to the ſaid Tequiftion, 
Certificate, and Decree produced 
by order in Parliament Ani ez. 

H 2 and 


that the Lord Keeper did 
thinke fit, and fo did decree 
that there ſhould be flue Schol- 
lers, and the ſtipend ſhould be 
foure pound per dnmnm a Pecce. 
And the ſtipend and number 
to increaſe as ſhould the Reue- 
new ; Sauing alwayes to the 
Court power to direand ſet- 
tle the Regulement and eſta- 
bliſhment of the Schoole, 


in that cauſe nor the Suruayers ſworne; 


Whereby Croke humbly 


3 
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and ts Crokeys other profes, 
thew ts the Certificate wpon the 
Comm[siow awarded pon the 
ſaid Information in Chancery [0 
executed as before is laid open in 
the 1 r of thu Decree, pro- 
ceeding chiefly pon the ſaid laft 
mentioned Information, Commi/- 
ſion, and certificate thereupon. 
By all which it plainely appeareth 
how ſubtilly Smich had wound 
himſelfe and his impions procee- 
dings imio the 200d opinions of all 
eſpecially of thoſe in authority all 
proceeding (as it ſeemeth ) by hy 
faire pretences and diſſembled bs- 
nefty, together with his impudent 
and important ſolicitation, 4s 
appeareth by bus falſe ſwreſtions 
in that ba Petition to bu Maieſty, 
SeA.31.8 3 2.#berein,s now it 
appeareth Smith hath left w# pra- 
dice wnattenpred, how wncon- 
ſcionable or dangerous ſeener, 


+Þ May it pleaſe this High and Honourable Aſſembly to obſcrue, 
that the ſaid la(t recited Decree is grounded vpon a Commillion 

* of Suruay without examination of any Witneſs ypon Oath as 
the Commiſhon required, neither arc any depoſitions of Record 


Y Which Commillion of Suruay and Decree, proceeded by veriue 
' of Smiths cautclous Petition to his late Majeſlic and Reterence. 
Whereupon the late Lord Keeper granted the ſayd Commillion 
of Suruay as aforeſaid, which is meerely repugnant to the dire&tions 
of the Lords Grace of Canterbury, aud procecdings of the late Lord 
Chancellor and diuers other Renerent Biſhops, and contrary tothe 
direions of the moſt Honorable the higher Hcuſe of Parliament, 
| andthe proceedings thereupon by Reuerent Biſhops and othiers, ac- 
-. © -ootrding to the Statute of Charitable vſcs, as by the inquifition De- 
ww  erceand Certificatefound for the ſayd Schoole appear 
—_— this Honourable Aſſembly to 


eth, 


had little expeation of any ſuccefſe by that ſuite in 
Starchamber, being (o foyled by that Deeree in the ground 
and maine ofall his ſuites againſt Swith. And yer Smith 
( vpon Crokeys forbearance in that Starcharnber cauſe) pro- 
cured 52,pounds cofts to be raxed againſt Crokey, though 
Crokey proceeded no further then to Bill and Anſwer of 3, 
Dead with which 52 pounds Colts Crokeyis now al. 
ſo charged in che Kings Bench. | 


Matters thus ſtanding, and being in thu conflid] 
betweene Crokey and Smith, 

May it pleaſe your Maieſtie, and the reſt of this high and 
Honourable aſſembly to conſider by how many waies,all in 
places Iudicature and authority may be deluded, and abu- 
ſed in the adminiſtration of Iuſtice,by Impoſtors,praCtices, 
plotters, and deceiuers, that bend their mindes and indea- 
uours wholly to iniurie and oppreſſion, without regard 
whom they delude, decciue, and abuſe, for their owne im- 
pious ends, ſeeming not to dread any puniſhmene either in 
this lite, or in the life to come, moſt impiouſly ourfacing 
and deluding all Iuſticeand authority, as in thisman Smith, 
your Miicfticand the reſt by this plaine Relation may 
diſcerne. 

Crokeys moſt humble ſuite wherefore,is in the concluſion 
as in the beginning : And that the matters before {po- 
ken of, and wherewith Smith is charged, may be cxa- 
mined by this high and Honourable Aſſembly that 
the right may appeare, and ſo be adiudged and deter. 
mined, and in ſuch fort as ſhall ſceme moſt fir, where- 
in Crokey vnder reformation particularly offereth to 
conſideration the particalars inſuing, vis, 

That the Commiſſton, Inquilition, Certificate, and De- 
cree, vpon the Statute of charitable vics by direQion of 
Parliament 12.4. may be maintained and proſecuted; and 
that the ſaid laſt recited Necree in Chancery to euery point 
whereof Crokey hath anſwered, mry bee made voy: ly 

H-; y 


authoritic of this preſent Parliament, 

That the 'Schoole and poſſeſſions thereto belonging 
may be reduced according to the meaning of the Foun- 
ders, with fuch other additions as this high Court ſhall 
hold meetandagreeable tothe time, 

Tha Per Bird, placed vpon part of 
the Schoole lands by Smithes meancs, and Cowper now pla- 
ced as Schoolemafter may be remoued, for that they haue 
beene, andare praQticers with Swith in all or moſt of his 
defignesfor ſupplanting the Schoole, and his inſtrumencs 
alwayes ready to exccute any cuill a&t for Swith, 


But whatorder it ſhall pleaſe your Maieſtic and this high 

«Court to award for Crokey, in reſpedt of his long and 
great expence of his whole cſtate and more, tothe value of 
2290, pounds for the reQtifying of the faid Schoole, and 
defending the tytle of the Schoole, to the viter negle&t of 
all his owne affaires, being before a Merchant of good cre» 
ditand trading. 


And for Crekeys tight and ppſſeſſion to and in FParrens 
Courtaccording to kindle, cod according to the 
Finall criall, Verdi, Indgement, and Rules in Court, 
and according to his Maicſtics direttons-mentioned in 
Secion the 30, 

And for the meane profits of werrews Court worth $0. 
pound per 4xnwm , by Smith wrongfully kept from him 
fince Crokeys firſt entry, which is 12.yeares. 

And for the 297. pounds Coſts which Swth was to pay 
Crokey for wrong vexation in Starchamber ſome 7. years 
detained, as by the Diſmiſſion and ſcuerall Orders, and 
Bill of Coſts mentioned, SeCtion 18. 

For the remitting ot-the 52. pounds Coſts obtained by 
Smith vnduly in Starchamber againſt Crokey vpon Bill 
and Anſwer mentioned in the 41. Section, for Crokeyes 
great labour and toyle both of his body and minde 

I2, 
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12, yeares together, with the waſting and con uming of 
his vicall ſpirits in bearing the aſſaults and inſufferable - © 
wrongs of Smithes impiene, and improbiety in the pre- . | 
ſeruation of the ſaid Schoole being moued thereunts 
for Gods cauſe, and no benefit to himſelfe without con- 
tribution of any, with the blame of many of his dea- 
reſt friends for ſo great carneſtnefſe in a common cauſe 
generally negle&ed and violently oppoſed, that vnleſle 
the ſpeciall mercy and great goodneſſe of God had af- 
ſiſted and ſtrengthened his weakenefle in ſo fore a con- 
fli&, in ſoiuſt a cauſe, which Crokey holdeth to be more 
pretious then life it ſelfe,(as in the 4.Chapter of Eccleſie- 

fticw the 28. verſe) Strive for the truth unto death, and de- 

fend Iuftice for thy life, and the Lord God ſball fight for 
thee againſt thine enemies. 

Vnto all which Crokey moſt humbly ſubmits himlelfe, 


